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Tae SBUBMISSION.

BY an exchenge of notes dated the 4th and
sth Ootober, 1910, Great Britain and France
ngreed to submit to arbitration on the one hand
the guestiona of fact and law raised by the arrest
and restoration to the mail steamer ' Morea™ at
Marseilles on the 8th day of July, 1010, of the
British Indien subject Vinayak Damodar Savarkar,
who had escoped from that vessel, on hoard of
which he was in custody, and ou the other hand
the demond of the Govermment of the Republic of
France with o view to the reatitution to them of
Savarkar,

On tha 25th October, 1910, an Agreement wes
concluded Letweot His Mujosty’s Govertaent and
the Government of the Frerchh Republic as to the
constitution of the Arbitral Tribunal sud ss to
questions to be submitted to and the procedure to
be followed by the Tribunal. The first article of
the Agreement provides that the Arbitral
Tribunal shall nodertaks to decide the following
question 1—

Should Vinayak Damodar Savarkar, in con-
formity with the rulss of internaticnal law,
be restored or not be restored by His Britan-
nic Majesty's Government to the Government
of the French Republic?

Article 2 of the Agreement provides that the

Arbitra) Tribunal sholl be constituted of five
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arbitrators chosen from the members of the Per-
manent Court at The Hague; that Great Britain
and France shall settle the composition of the
Tribunal, and that each of them may choose as
arbitrator one of their nationals The present
Case, together with the documents, officiul corre-
spondence, and other evidence on which the
Government of Great Britain relies, comtained in
the Appendiy, is delivered pursuant to Article 3
of the Agreement.

The full text of this Agreemsnt is sot out in the
Appendix to this Case. On the 25th October,
1910, His Mujusty's Government and the Govern-
ment of the French Republic came to an
understanding that anyquestions which might arise
in the course of this arbitration which wers not
covered by the terms of the above Agreement
should be determined by the provisions of the
Internations! Convention for the Pacific Settle-
ment of International Disputes signed at The
Hague on the 18th October, 1907, and that each
party should bear its own expenses and an equal
share of the expenses of the Tribunal.

The questions to be determined by the Tribunal
in this arbitratiun arise out of the arrest in England
of one Vinayak Damodar Savarkar on accusation
that he had committed crimes cognisable by the
Courts of British Indis, his conveyance from
Lingland to India, and his escape at Marseilles
from the mail-ship in which he was being a0
|eonveyed, and out of the circumstances under which
lio was recaptured and restored to British custody
on the “ Marea."

The questions are (1) of fact, and (2) of inter-
national luw.  Before the question of law can lo
considered by the Tribunal it is ¥ to seb
forth in some detail the facts of the case, to
enable the Tribunal to interpret the facts, and
apply the appropriate principles of international
law.

Tae Fiors.

On the 2ise December, 1909, Mr. A. M. T,
Jackson (Collector of Nusik, in the Presidency of
Bombay, British India) was killed by a pistel shot
fired ab him while he was attending a theatrical
performance in Nasik.

After a legal investigation conducted by the
compelenl judiciel authoritics in Todia, with o
view to estehlish responsibility for Mr. Jackson's
death, o warrant was on the 8th February, 1910,
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issued for the arrest of one Vinayak Damodar

Savarkar on a series of charges, including waging

wur agninst the King, colleting of arnw,

and abetment of murder of Mr, Jﬂck{m. This

person, hereinafter refirred to as Savarkar, is n

British sulject born in India.  On the 13th

March, 1910, he was arrested in London on a

provisional warrant isaued Ly Sir Albert de Rutzen,

. Chiel Magistrate of tho Police Courts of Londow.
Arp, Noo4,p. 21 On the Lith April, 1910, & further warrant was
issued by Sir Albert de Rutzen, after produetion

of the Indian wamant above referred to.

Both the provisional and the wl warrants were

issued in accordanca with the provisiens of *“The

Fugitive Offonders Act, 1881, which regulates

the arrest in the United Kiugdom of offenders
agaivst the laws of British India, On the arrest

of Savarkar u magisterial inquiry was conducted

by Sir Albert de Rutzen, in aceordanes with the

Taw above quoted, to ascertain whether Savarkar

ought to be returned to Indin for trial on the

charges of offences against the Indion Penal Cods

referred to in the Indian warrant, and on the

i 12th May, 1910, after considering written evidence
trangmitted from India in accordance with tha
Act of 1881, and after hearing oral evidence, the
learned Magistrate made sn order committing
Savarkar te pricon with a view to his return to
India for trial thero on the charges above named.
Suvarkaravailed himself of all legal means cpen
to him under the municipal law of England to
: contest the legalicy and justice of this order, by
: appeal to the High Court of Justice and the
i Court of Appeal.  Both these Conris, alter full
argument, decided thet the Magistrute's order for

S ——

i. the retim of Savarkar to Tidin for trind won
‘j 26 Timos Law reguluy and lawful.  Should the Trilunal deem i6
i ]‘:':’P::";" J20 necessury to refer to the opinions of the J ndges a

! 740.P. Rep,, Tull report is available,

i BT On the 29th June, 1910, after the completion

of these judicial proceedings, Mr. Winston
Churchill (the Secretary of State for Howe
Affairg), in exercise of the powers vested in him
by the Act of 1881, issued his warrant ovdering
App, No.5, 1. 21. the return of Savarker tu India, and appointing
Charles John Power, Deputy Supsrintendent of
the Bombay Provincial Police, to take Savarkar
into custody and convey him to British India.
Arrangements were mads to take Savarker to
India by the steam-ship ** Morea,” belonging to
the Peninsular and Oriental Steam-ship Company,
which receives a subsidy from His Majesty




anglaise, jo n'ai pas saisi 17 quels eris p

e personues, mais il ne pouwait ¥ avoir aucun douse pour
mai : ces pereonnes dtaient i la poursaite de Fhomme qui
80 sanvait; lours gestes signifiaient :  Arréog.lo 1"

“*D'autre pare, les nombrouses Personnes s trouvant
sur le quai, dans leg purages du navire, ouvriers des quais,
Distenrs, marchands, &o., dont Patiention put dure atiirde
par lea eris et Jos gestes des personnes qui descendaient
précipitamment du navire, ss mirent & crier: Arrétez-le .
Arrdtaz-lo 1

“* Jo m'iluangals auesitit A la ponrsuite du fagitif o6 1o
Tejoignis, apris un parcours de 500 mbtres enviran, i
Texteémité dn besein du radoud 3 lorsquoe je mis s oain
sur lui, il e posa & denx reprises la question suivante :
“Vous policeman frangaia 27 Je répoudis, Oni. Jo Iy
Pris par un bras pour lo ramcnor vers le navire et il me
euivig docilement.

"4 d%vuis fait environ 10 tidtres, loraque irols des pue-
fonnes qui étaient descondues préeipitemment du navire
arrivérent on eowrnnk, suisirons Vindividn par ln heag drois,
alova que ja le tenuiy pur o liras ganche, et nous mrivimes
ainsi & bord dit navire sins teliunger aucune parola.’

The three persous referred to by M, Pesquis
were Slavin, one of the ship's stewards, and the
two Indian constables, Blavin, who went on in

‘the “Morea” to Australia, left the ship at Syd-
ney, and is not at present. available, but his acgount
of the matter as given to Inspector Purker is given
at p. 25 of the Appendix,

The British witnesaes estimate she distance
traversed before the recapture of Savarkar at
about 300 yards, But, whatever the distance of
the pursuit, it was the French officer who firat laid
hands on Savarkar, and that offieer nover relaxed
his hold of Suvarkar, and took him back to the
ship, The ship’s steward and constables came up
while the French officer was taking Savarkar back
to the ship, and they did no mors than assigt the
French officer,

Brigndier Pesquié, after taking Savarkar on
board. the ship in the manner above desoribed,
seems for a time, at least, to have stood guard
over him there, with the Indian conglables and
other persons on the ship.

The * Morea ™ remnined in the port of Marasillug
without further incident until the 9th July, wheu,
heving taken on mails and Ppassengers, she pro-
ceeded on her voyuge,  On the 17¢h J uly the ship
reached the British Tndian part of Aden, and thers
Savarkar, with hia custodians, was transferred to
the Poand O, stenmer © Salsebte which on that
duy left port for Bowbay, which port she reached
on the 22nd July, and Savarkar then paased into
the Lands of the judicisl authorities fu Indis,

App, No, 8, p. 26,

App, No, 8, p. 25,
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It was not until the 18th July, atter the
* Salsstta " had left Aden, that any communica-
tion was recvived by His Majesiy’s Governmont
from the Guverntent of the Frenel Republic
with respect to the incident at Marseilles.

Ou that day M. Cambon, the French Ambussa-
dor in London, communicated to Sir Edward
Grey, the Secretary of State for Foreign Affairs,
s note intimating that the French Minister of
Foreign Affairs bad ouly just been informed of the
incident, and suggested that Suvarkar, having
sequired u right of asylum in France, had by
migtake been handed over to British authorivy on
the “ Morea.”

This note was followed on the 23rd July by
s further communication from M. Cambon to
Sie E. Grey. A correspondence ensued, in which
the views of Hiz Majusty's Government and of
the Government of the French Republic es to the
tacts of the case and the queations of internatioonl
and municipal law involved were discussed (which
culminated in the present submnission to arbilra-
tion). This correspondence is printed in the

Appendix, pp. 27-32.
Tus Marrers 18 CoNTROVERSY,

The differences hetween His Majesty's Govern-
ment and the Government of the French Republic
on which the Tribunal has to pronounce do not
turn 50 much upon any controversy with referenee
to the facts attending the escape of Savarkar as
on the juridieal interpretation of the uncontro-
verted facts, aud the principles (*doclrines
juridiques”’) to be applied.

Tn o certain sense the Government of the
Republic are in the position of plaintiffs and 1lis
Majesty's Government of defendunts in this arbi-
tration,

It iu therefore desirable ot the outast to con-
sider what demands have been formulated by the
Government of the Fremch Republic.  Theso
demande have somewhal varied in form, and to
sacertain their substance it will bo well to state the
different forms in which they have been presentad,

In his preliminary note of the 18th July
M, Cambon (the French Ambassador in London)
suggests thot the Hindoo Vinayask Damedar
Savarkar—

«possddait le droit d'asile sur lo temitoive francais
loraquil & d8é lived par errews aux aeturins anglises do
1a ¢ Morea ™
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Government for the carrings of His Majesty's
mails frotn the United Kingdom to India and the
East.

The “Moerea” with Savarkar on board, in
custody of Mr., Power, left London on the lst
July, for Marseilles, where she was to call to take
in mails and passengers  There were also on the
ship Inspector Parker, of the London Criminal
Investigntion Department, who was travelling to

India as & witness at the proposed trial of

Savarkar, and two Indian constables under the
orders of Mr. Power.

On the 20th June Sir E. Heory, Chief
Commissioner of Police of London, wrote to
M. Hennion, Chicl of the French Police de
Sureté, informing him that Savarkar was being
sent to India by the “Muorea,” and asking
M. Hennion to take suel: steps ag he might think
necessary to ensure the safety of the prisoner
while in port at Marssilles, in view of the possi-
bility ot interforence with the escort of Savarkar
by Indian extremists. To this latter M. Hennion
replied under date the 9th July, stating that he
had given the necessary instructions * pour
éviter tout incident d l'oceasion du passage A
Mersoille Jdu nommé Vinayak Damodar Savarkar
embarqué o bord du vapewr ¢ Morea," ™

App., No. 8, p. 22,

App./No. 7, p. 22,

Before writing this reply, M. Hennion appears ¥, Cambon’s note,

to have communicated (either directly or through 4

the approprinte Departiment of State] with the
Préfet des Boucles-du-Rhdue, and to have sont
him Sir B, Henry's letter,:

On the 7th July about poon the *Mores"”
avrived at Marseilles with Savarkar on beard,
At 12905 M. Leblais, the Cominissaire Spéeinl of
the port, came on board the ship and was intro-
duced to Inspectar Parker in the purser's eabin in
the presence of the pureer and an assistant to the
Morzeilles agent of the P. and O, Company, The
Compuny's agent, finding that Mr. Parker spoke
French, went away. Inspector Parker then took
the Comnissuive to the esbin in which were
Me. Power and Savarkar, and introduced him 1o
Mr. Power and peinted Sovarkar cut to him,  On
the way to the cabin the Commissaire showed to
Inspector Parker o lebter relsting to assistance
to be given by the I'rench police to the officers in
charge of Savarkar. After the introduction to
My, Power, the Conenissaive said @ < If yon will
come ashore, [ will introduce you to the officer of
gendarmerie.”

Mr. Parker then went ashore with the

18, lOlD._L
Apo, No.12,p. 27,
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In his note of the 23vd July, sfter stating
(which is agreed) that no demand hes been made
for the extradition of Savarkar, he said that it
was ageertained-—

“qu’] n'existait suewn mandat judicisire sutorisant
I'arrestasion de et individu sur le territoire frangais, que
Damodar Savarkar a riévesi & atteindre le lerviteire
francais, et qu'il jouiwsait, en conséquence, du deit de
sfjoamer et do cheulor lilnemens sur ce ferritoire fant
qwavctoe mestne judicivive on aveun srdté dexpulsion
nwurmit éd pric & son égavd; gu'enfin son arvestation et
sa renise sux sutorités du puquebob anglais par un agens
solnleorne sont iveégulitees, orad dioi an podit de o
o vl festieds gidan eednd e odeuit dex gk

In his nobe of the 2nd August, M. Dacscliner,
the French Chargé d'Affaires in Londor, suggests
that, as a resnlt of ingquiries mode by the French
antharities, it appeared thatl—

“les agents angliis ont i une part ective ) Varresta-
tion de Savarkar snr I territoice frangais, afora quiils
connaiserient purfait L Videntit: de ea prd et
Tinculpasion dont 31 éeait lobjet.”

snd he goes on to say that—

“oette interveution direvse dagents dun Gouvernament
dtranger sur le eol f i itue incentestabl

une violation de territoin: el une atteinte grave & la
seuverainetd du Gounverncment de In République.”

And in his communication of the 21st September,
1910, M. Dasschner says :—

s Dans Lo eas setuel ¢l o privipe dic dmil dos gons
oui est e jeu, principe que ons les Gouvernementa ent un
intérét commun et ‘gal & voir respecter, car il s'ayit de ln
vinhition de B souvendnetd dun Bt pue les sgents d'un
aucre Bea."

From these statements it would appear that
France advuuces three propositions :—

1. That Savarkar on renching French soil had
acquired a “ droit d'asile.”

8. That British officers viclated the sovereignty
of Franee hy taking an active part in the arvest
of Savarkar after he had reached French soil.

3, That he was handed over {o the British
wuthoritivs Ty o subordinate official in error, that
the aet of this official was irregular from the point
of view loth off Troneh muiieipal lvw and of
internationa! Low, el thal for this rowson be
ought to lave been ot once handed back to the
euplody of the Frenels authorities.

Appy, No. 13, p. 28,

App., No. 14, p, 20,

App No. 138, p 80,
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Commissaire and found four or five gendarmes in
uniform.  The Commisaaire, nddressing the officar
in charge, introduced Mr. Parker to lim as an
English polica officer, and then had a conversation
with the French officer, showing him o paper of
the same sppesrance as the letter previously
shown to Mr. Parker. Mr, Parker then shovk
hands with the officer in charge of the French
police, and the other officers Lad u good look at
bim to fix bis identity. The Commisssire then
left without revisiting the ship.

Early on the &th July, while the “ Morea ” was
gtill in the port of Marseilles, occurred the
incident which has directly led to the arbitration,

There is usually some difference in details
between the accounts of eyewitnesses Lo a sudden
vecurrence—u difference arising from the psyclio-
logical diversity of their powers of obeervation and
expression.  But very little, if any, divergenen on
points of substance will be found bebween the
statementa of the French amd Bribish witnesses,

About 6'30 A Savarkar asked to be taken to
the w.e. He was made over to the charge of the
two Indian constables with directions to keep u
sharp look-out, Savarkar, after entering the w.e,,
which was on the lower deck, quietly shot the belt
and made for the porthole (“hublot”), squeszed
himself through half naked, leapt into the water,
swam ashors, and climbed up on to the quay.

The Indian constables saw Savarkar getting out
of the porthale but could not stop hiw, ns the w.c.
door was belied. They at onee shouted to call
the attention of the Frunch police detached to
watch the ship, and ran up on deck and to the

. gangway.

App No, 14, 1. 24,

The Treench palice, ns already stated, woro on
guard on the quay under the instruction of the
Comumissnire Spéeinl, and what then ocourred is
described in detail by Brigodier Pesquié, who was
on duty on the quay. The following is his state-
mentas furnished to His Majesty's Government by
M. Daeschuer, tho French chargé d'affaires in
London :—

“*Le vendredi, 8 juillet coursnt, j'étais da serviee an
paquebot “ Morew,” de In Compaguie Pexinsular, lorsquo,
vers 7 heures du matin, je vis on homme prosque n
sortir par un hublot de ¢e vapeur, se jeter & la mer ot
gugner Je quai & la nage, A miéme instant, des persannes
du bord se gont précipitées, en eriant et vu pesticalant,
awr la paseerclle conduissnt & terre pour so wettre i ln
pawrsuito do cob homme,  Ne counaiesund jus la Lo

M55 &




1. Diroit @' A sile.

Whatever mey have been the theories and
doctrines of earlier times, it: seems now to le a
clearly settled principle of modern internationsl
law that no foreigner can be said to have a
“droit d'asile ™ in any country in which he has
sought refuge. 1L i an essentisl olonent in thoe
soversignty of the State of refuge that the
refuges should be returned if at all to the State
whence he fled, by the act of the nuthorities of
the State of refuge. But the question of his
surrender depends on the will of the State of
refuge, and not on any right vested in the
refugee.  Many authorities might be cited for
this proposition, but it is conceived that the
following are sufficient :—

“ Wenn ein Staat eiven auslindischon Verbrecher niclit
angliefert, £0 thus er dies dakier nicht etwa deshull weil
Jener ain Reeht hitte von il Schaty gegen Verfolgang
#u fordern, sondern weil er selbst es v cine Forderung
der Gerechtigkeit, der Billigksit oder der Politik eraclitet, in
diesen Fictlan Aeyl xu gewhihven. Dne Asylrecht ist also nie
nad nirgends ein  subjectives Recht des Fliehtlings,

lehea d lben, abgeschien von positiven Satzungen
des Znfluohtstastes, diesen gegeniber zustinde, senderr
es st eine Tmmunitit, welche der Zufuohtstast dew
Fliichtlinge gowihit, welche er ihm aber auch Yorsagen
kimnte, und eo stellen denn heute, nachdem auch
Groeshritannien und selbgt die Vereinigten Staaten von
iliwer fritheren, entgegengeslzten Auflassung alygegangen,

“ulle civilisirion Steaten dem Asylrechte eine Aunslieferungs-

pllicht gogentiher, und besohviinken dasselbo aul die von
dieser Pllicht nicht wnfussten Fille, Kein denscli hat
¢in Recht, sich einem Staate, dem er nicht durch die

tiirliche Thateache seinor Absl g oder  aciner
Geburl augehiet, aufoulvingen,  Joder Stasb wil dens
er nicht durch cine dicser Thatenchen verbunden isy,
wenn er ihm nieht selbst sein Blrgerrecht verlichen,
hat die Befugniss ihm den Aufenthalt sul seinem Gubiate
#u verwehren und ihn gewalteam von demselben zu
entfernen."—(Tammasch, * Auslieferungepdicht und Asyl-
reeht  (Leipaig, 1837), pp, 40-41.)

“Ce qu'en nomme le droit d'asile n'est pas wa droit de
Tétranger de trouver nsile dans un pays, tois bien Lo droi
qui appartient & tout Kab en vertu de son indépendunce
méme de donner asile & qui bor lui sembla, d'accueillix, g'il
Tni fusts de le foire, Yétrangur, Io fugitif, le preeorit,  L'Etap
a lp droic d'asile cb n's en rigle ménérale nucuno abligation
do fournir asile,"—(Rivier, " Druit luternalional | Pavis,
1806}, vol. i, p. 314 The sama author st p. 352 deserilios
18 " ine bérésie anti-juridique " the eoncepiion s rights

[85a] D
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of asylin s uothing but the eompelence mentioned above
of every State and inferred from ite territovial Buprumacy
o allnw n prosecuzed foreimes o enter and to remmin in
its territory muler its protecsion and to graus therely wn
asylom fo Rim."—(L. Oppooheim, * Internusional Luaw "
(Londen, 1905), vol. i, pp. 871, 372)

The doctrine above stated by jurists is recog-
niged also by British Courts of the highest
authority :—

“One of the righta possessed by the supreme power in
every State ia the right to refuse to permic an alien to
enter that, State, to annex what corditions it pleases to the
permission Lo enter i, and fo expel or depoit from the
State st plesure sven a friendly alien, especially if ic
considers his presence in the State opposed to its pence,
order, and yood government, ov to ita social and material
intereste. . ... Tho power of cxpulsion is in truth bt
the complement of the power of excluaion. It entry be
prohibited it would seem to follow that the Government
whicl has the power to exelude should havo the power Lo
expel the alien who enters in appesition to its laws"—
(Judicial Committea of the Privy Couneil in Attorney-
General for Canade v Cain and Gillwly, Taw Beports
{19U6) Appeal Cases, 542, 546, 547.)

This case related to the expulsion and deporta-
tion from Canada of two citizens of the United
States, The Supreme Court of the United
States has expressed similar opinions on the
Chinese exclusion cases (se., Chas Chan Ping =

Tnited States, 130 United States Supreme Court
Reports; 581; Fong Yue Ting » United States,
149 United States Supreme Court Raparts, 5O8),
In 1891, the Judieial Committes of the British
Privy Council had to deal with an appeal relating
to & claim by Chinese to enter Australia, A
Chinaman  sund  the  ecolloctor  of enslons al
Melbourno for illegally preventing his entry
into Victoria. The Privy Council said -—

" He " {the Chinaman) “can only do so” (maintain the
aotion) “if he can establish that an ulien has a lagal right,
maintainable by sction to enter British territory. No
authority exista for the proposition that un alien has
any auch right.  Civoumstences may acour in which the
refusal fo permit an alien to land might, be such an
interf with international comity us would properly
give ris2 to diplomatis remonstrence from the country of
which le wae & native, but it ia quite another thing to
asserf thal un alien excluded from any part of His
Majesty's dominions by the ive thore can maintain
&n action in & British Court, . . . | "—{Muezrove ¢, Chue
Tesong Toy, LR, {1801) Appeal Cams, 272, 482.)




10

of asylom ara poesessed by individuals indepandently of
State rights,)

“ As superatition declined angd Pprivate vengoans: was
© displaced by the regulated action of judieial tribuanls,
these plices of refuge censed to exist; but all the ideas
with which the jmetics of asylure was ideatified did not
perish with them. From having been so long eecarded,
hospitality and protection had come to be regarded as the
fugitive’s privilege, and in the end euch separile state
becarw a refiye far offunders aguinst the luws af other
bations.  But the term “right of agylum, though sl nsed
in thie relntion, gradunlly lost its ancient fitness.  Ag the
ndminietmtion of justice improved, and the distrust of
forvignors abuted throngl Bumiliaviny of intorconise niel
the peveeption of colmon sogial interests, nations sume to
unederstand Uwir vights and ntios Bser, amd the nokion
that protestion wos a right bulonging to the fugiive
disappeared. Tn its place wag estellished the right of the
slate vither o extrulditn or o expel any offimuler who
Comes within its jurialiction® Iy phis relation the so-
called right of asylum is simply the right of the Lovern-
mens cither to grant or to withhold the privilegs of
residence within its territories, Bug thia right is to ba
exercised by the government in the light of its own
i ts, and of ity cbligations ps a T ive of sacial
order, The right, therefore, is coupled with the duty,
amply neknowledged by the multiplication of extrdition
treatios, to alutain fron aeserbing the sovereim power for
the purpose of sbielding individeals charged with vrime
from trial by the competent judicinl authortice.  The
right of savereignby is coneerved in determining the
conditions and linitations under which the fagitive s o
e ddolivored up—(L 1 Mo, “Digost of Intasrmtinmud
Luw ** ( Washington, 190), vol. 1, pp. 756, 767.)

"The fact that every Stute exereises territorial suprenucy
over all persans in such territory, whether they are ica

el ur o aigriers, exclulos the pr ion ol i wns
thereon by foreign Seates  Thus a foreign Stace is pro-
visionally at loast wn asylum for every individual who,
being proseeuted at home, crosses ita frontier.  In the
absence of extradition trenties stipalating the contrury, ne
Stnta is by international Juw bliged to refuse admi
into its Lerritory to auch a fugitive, or, in case hs hug been
adenitted, to expel him or delives him np to the prosecuting
State.  On the contiary, States have always uphell their
competence to gmnt asylum if they chooss to do se. Now
the ao.called right of usylum is certainly not 4 right of the
foreigner to demand that the State into swhosa territory he
has entered, with the intention of escapivg prosecuticn
from some othor State, should grant protection and seylum.
Tor aueh State nead ot gt them,  Tho so-cailed right

® 0 This vight bas been afied fo 1 Uited Stntos by wie
highest judicial natherity.  Ker v, Iliauls, 112 U.s, 408,
i re Angelo do Giacoma, 12 Blatchford, 391,
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2.~The alleged Vinlation of IPrench Tervitory.

The second contention of the Government of
the Republic is that British olticors violated the
rovereignty of France by taking active sbeps to
recoplure Buvarkar after he had reached Fronel
soil,

It has not thus far been suggested (and His
Majesty's Government subinis that it is impessible
to suggest) that the detuntion of Savarkar on
board the “ Marea™ while she lny in the port of
Marseilles was illegal under the law of the flag, or
constituted any violation of the sovereignty of
France over her territarial waters. The only
yuestion therefore is whethur, after the escape of
Savarkar from the ship in the manner already
detailed (ante, pp. 5, 6, and 7), the sovereignty of
Franee was violated by any act done by o British
official on French seil

Evory soveroign State possesses the vight ta
refuse hospitality to an slien, or to preseribe,
nccording to its own uncontralled diserotion, the
terms on which any alien shall be allowed to enter
ite territory, This right is not subject to the
forms or prineiples of extradition, and wmay be
exorcised by any administeative ngent whos nny
State thinks fit to employ, whether diplomatic,
municipal or polies,

The correspondence between Siv Edward Henry
and M. Hennion, and the action taken by
M. Hennion and the Préfit des Bouches-du-
Rhone (stated in detwil ante, p. 4) con-
stitute an  arrangement  Letween  competent
authorities of Great Brituin nml Frauce that the
dotention of Saverkar on the * Morea ™ sliould e
recognised as legal, and that steps would Tn taken
by Trance fo provent any incident veenreing at.
Marsoilles while Savielar was in transit bebweon
Fnglmd and Todin, T is beyond doubit that it was
within the competence of Groat Britain and Franee
as sovereign States to enter into this arrangement,
aud it appears to be immaterini, from an inter-
nntional point of view, whether the arrangement
was affected by diplomatic eommunications or by
communications between those Departments of
Stute of each conntry which are specially concerned
with police and internal order and administration.
And the effect of such an wrrangement was that'
France would deny to Savurkar any right to
avail himself during his transit of opportunities
ta take refuge on French soil.

resr hol
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Partioular provisions of municipal las, whether
in Great Britain® or France,t may from time to
time grant or deny to aliens who have eatered or
seek to enter the territories of either State specinl
rights, or rights in common with the citizens of
of the State us to residencs, resort to the tribunals,
or the like. But these rights depend on mucicipal
law® (“droil interne™), and do not affect the
principle of intevnational Tuw above stated, thab it
is for the territorial Governmeut if it so wills to
grant asylum, and not for the fagitive to claim it
us of right.  The State in which the fugitive has
tukon reluge may ey exeroise soversignty by
expelling.or surrendering him, even it 1ot under
any Troaty obligation to do so fsov L. Iemult,
“ Annuaire de ITnstitut du Droit International,”
vol. v (1881-2), pp. 74, 76, 99).

The power to exeludo or expel aliens hus been
g0 ravely usad uutil vecent times in [is Majesty’s
dominions that an impression has arisen, crester
to somu extent by the dicta of statesmen and
lasyers, that this power does not exist in His
Majeaty’s dominions.  Those statements in truth
relate not to the domain of internstional law, hut
to constitutional controversies, viz, whether the
executive Government, iu the abeencs of legislative
provision, cold exercise the prerogative of the
Crown, and do not constitute a denial of the
principle of international law that it is an essential
prevogative of u Sovercign State to dutermine whe
shall be allowed to enter its dominions}: and as to
the existenco of this principle of international Taw
Great Britain is in accord with other civilised
States.

On these considerations it is submitted Lo the
Tribunal that the present controversy cannot he
determined by refervico ta any claim by Savarkar
as an individusl to enjoy the droit d’asile in
France, based on the incident of his escape to
French territory ; and that any contention on the
parti of the Government of the Fremch Republic
in favour of this proposition is not founded o any
prineiple of nternational lu.

* Fig.*The Aliens Act, 1905 (5 Edw. VII, . 13), in the
Tinited Kiogdom,

t Law of the 24nl Degeinles, 1849, Ariicla 7, Frane,
See Clunet, & 34, 1907, pi 2041,

§ Seo Robreltew s, Beomon (1908), 4 Austesling Conmon-
wenlth Low Reposts, 595, 401 Geiflick, O The vasy
related o the deportation af Kanaka |abouvers imported from

the Seuth See Islands,
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sufe custody of Savarkar while the © Morea " was
in the port of Marseilles.

On the narrative of the eivenmstances of the
eseape and arrest (atated ante, pp- 3, G,and 7) and
fur the eousiderations above stuted, His Mujesty's
Government submit that there has been no
violation, direet or indirect, by any British official
of the sovereignty of France with vespect to or in
connexion with the arrest of Suvarkar,

3. That Savarkar was surreideved to the Dritish
Authorities by a Subordinate Official in error
and without due regard to French Municipal
Law: or to International Law, and ought for
this reason to have been at onee handed back to
the custody of the French wulhoritice.

Thus far the French Government has not
indicated with procision the mature of the erear
said to bave bsen committed by Brigadier
Pesquié,

It has not been suggested that he was in error
as to the identity of Savarknr or as to the fact
of his eacape from the * Mores."

He wns one of the palice detailed in pursuance
of the instructions of the Préfut des Bouches.du-
Rhéne or the Special Cummissary of the port to
keep special guard against interference with the
detention of Sevarkar on the *“Morea." These
inatructions, so far as known to His Majesty's
Government, are detailed ante, p. 4, and in
the declarations of Inspector Parker, Deputy
Superintendent Power, and the Indinn constables.

From what he saw and the shouts which he
heard, he drew the irresistible inferencs that an -
oceasion had arisen on which it was his duty to
act under the instructions given by the Commissaive
spéein), and on his own initintive, without
any request from any British official, or any
communication except the shouts from the ship,
he pursued and arrested Savarkar. Al that
possed between him und Savarkar appears to
have been that Savarkar enguired whether the
brigadier was a French policoman, and that the
brigadier replied in the affirmative,  The brigadier
did not hold any communication with the steward
of the ship or the Indian constables, for lack of a
cammon language,

There geems, therefore, to be no error of fact,
and no statement er sermntiication ninde to him




14

It maybe obsorved that, if the French nuthorities

bad intimated that they were unwilling ta accede
to the request made in the letter of Sir E. Henry,
His Majesty's Government would have had an
opportunity of making other arrangements, which
would have obviated Suvarkar's passage throngh
French territorial waters,
* The action taken by the Commisssire apéeial
of the port of Marseilles on the 7th July, under
the direction of the Préfit des Bouches-du-Rhbne,
was taken in accorduuce with the arrangement
above deseribed, whicl recognized the lagality of
the custody of Suvirkar while at Marseilles,
During the stay of the ship at Murseilles, while
the British palice were congerned to gunrd Savar-
kar on the « Morea,” the French officers, under
the instructions of the Commissaire spéeial, were
concerned to sme that s shonld ot come ushore
by his own act or by the acts of Indiau ex-
tremists. .

The capture of Savarksr on French soil on
the 8th July was efiected by one of these French
officers, who saw his #scape, and, in accordance
with the arrangement, gave chase o and re-
captured Savarkar. This action was taken by
him nnd in neeordance with the instrnetions given
to him and other French police officers.

By the acts of the ship's steward sad the
Indian constablos no sffcont to the soversiguty of
Franee was either contemplated or offered, Al
that they did was to mise an outery  when
Savarkar eseaped, and ta follow up the French
officer in his pursuit. When they came up to
Brigndier Pesqui¢, le  hud alrondy  caught
Savarkar, anl lind bim in his custody and was
bringing him back to the ship, and the acts of
the steward and the Indian constables {in Lolding
the right arm of Savarkar, the loft being already
held by the brigadier) did not constitute any
assertion of British authority in France. They did
not usurp the right of arrest ner oppose nor sup-
plant the French oficer, but simply gave nssistance
which wight Lave heer Luwtully rendeved by any
bystander to the officer who had Savarker in
custody. It is further to be ohserved that, evan
if what these men did went beyond the ordinary
assistance to a eopelent officer of the law, it was
given in perfiet good faith and in reliance on the
arrwngement alrendy wolerred to that the agents
of the two States gho:ld caopurate to secore the
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gafe custody of Savarkar while the «Morea ™ was
in the port of Marseilles.

On the narrative of the circumstances of the
escape and arvest (stated ante, pp. 5, 6, and 7} and
f£3r the covsiderations above stated, His Mojesty’s
(Government submit that there has bheen no
~violution, direct or indirect, by any British official
of the sovereignty of France with respect to or in
connexion with the arrest of Savarkar.

3. That Savarkar was surcendeved to the British
Authorities by a Subovdinate Official in error
and without due regard to French Municipal
Taw or to International Law, and ought for
this reason to have been af once handed back to
the sustody of the French euthoritice.

Thus far the TFrench Government has not
indiented with preeision the nutnre of the ervor
snid to have been committsd by Brigadier
Pesquié,

Tt has not been suggested that he was in error
aa to the identity of Savarkar or as to the fact
of his eacape from the * Morea.”

He was ono of the palice dotailed in pursuance
of the instruetions of the Préfet des Bouches-du-
Rhéne or the Spacial Commissary of the port Lo
keap special guard against interference with the
detention of Savarkar on the Morea.” Thess
instructions, so far as known to His Muajesty’s
Government, are detailed awte, p. 4 and in
the declerations of Inspector Parker, Deputy
Ruperintendent Power, and the Indian constobles.

From what he saw and the shouts which he
heard, he drew the irresistible inference that en
occasion had nrisen on which it was lis duty to
ach under the instructions given by the Commissaive
ppécial, and on his vwn initintive, without
any request from any British official, or any
communication exeept the shouts from the ship,
he pursued and arrested Suvarkar. All that

butween him and Savarkar appears to
have been that Savarkar enguired whether the
rigadier was  French policvman, and that the
brigadier replied in the affirmulive. The brigadier
Jid not hold any communication with the steward
of the ship or the Indian camstables, for Iack of o
common language.

There seems, therefore, ta Le no error of fact,
and no statement or copmaniration niade to him

LAINLUN -
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by any British officcr which eould any way
have misled him as (o ay matter of fuct,

It remains, therefore, to oousider whether
Brigadier Pesquié made any mistake as to his
powers and duties under the municipal law of
Franca or as to international law,

With respect to the mueicipal law of France as
governing the duties nud nets of Brigadier Pesquié,
His Majesty’s Government await the mors defi-
uite information which the Government of the
Republic will doubtless lay before the Tribunal, it
they still place any reliance on that law to
invalidate the acts of the brigadier.  But Hiy
Mujesty’s Guvernment would obgerve that faflure
by a French officer {4 comply with formalities or to
discharge dutivs il by the mneicipnl luw of
France would not aftord any justification in inter.
mational Jaw for repudinting thoe st of tho French
officer, norwould it impose any obligation in inter-
unational law on His Majesty’s Government to
restore to Frunce  prisouer received by Great
Britain in pefect wood faith from o French
fimetionary, apparently competent to hand him
over, and acting i ascordance witl the under-
standing ulrendy sot forth with respect to the
particular prisoner,

T suppmrt of the views thus expressed by His
Majesty’s Governmint, reliance is placed an the
action of France in u cass which presents some
resemblances to Ve present case—chat of
Lamirande in 1866,

Lamirande, o cashior at the Poitiers branch af
the Bank of Franee, wix arrested in Cunada under
an extradition warrant on a charge of forgery,
After the prescribed vnquiry he was committed to
prison for surrender to Frovce, He applied to o
superior tribunal o guash  the procesdingg
againgt him on the ground that the evidence
did not establish that he had committed forgery,
and that his surrender was not warranted by the
Extradition Treaty then in foree, While $hese
proceedings wers pending, having been adjourned
by the judge, an application was mudu to the
Governor-General of Canada to issue the exeentive
warrunt necessury to effectuate the surrender of
Lamivavde.  The Governor-General, in complets
ignorance thiad procvodings were pending lefore
the superior teilmoal, issued his varrant, aod
Tamimande was put whowd n Frenel, ship wnld
tuken to France fir tiial, Tn the view of the
Judge of the Caradion court whe Wiy geized
of the case, und of the British Luw Oflicers, the
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sufe custody of Suvarkar while the « Morea ” wag Bee
in the part of Marseiiles,
On the nertative of gy eirenmstaneey of the
escape and arest (stated ante, PP 8, 6,and 7) ang
for tie cousiderations phove stuted, His Majeaty's
Government submit 4hay there has heey no
vViolation, diregt or indivest, by any DBritish official
of the sovereignty of France with Tespect to or in
connexion with the arvest of Savarkay,

Law or tp International Law, and aught for
this reason to have been at onee handed back 15
the custody of he Brench authoritipe,

Thus far the French Government has not;

indicnatod witl, Treision the oo of the prpor
said to have heen comimitied Iy Brigudier
Pesquie,

It has not beun suggested tiat he was iy error
a9 to the identity of Savarknr or gs 4o the fact
of his escaps from the Mores,”

He was one of the polies detailed i Pursuance
of the instruetions of the Profot dus Bouches.dy.
Rhéme or the Special Commissary of 4)e port to
keep special guard against interference with the
detention of Savarkar on thy « Morea.,” Thege

App. Nos, 811, Govemmont, are  detailed arte, p. 4, and iy }
op- 2232, the declarations of Tnspector Parker, Deputy
Superintendent, Power, und the Indian constuhles,
! From what he saw and the shoytg which he
heard, he drew the irresigtible inference that an

common language,
There ssems, therefors, to be no error of fact,

and na statement op eonmmication: niade 4o him

} LUNDON
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v Batish officer which could in any way
o sl him ns Lo any matter of fuet.

I remaina, therefore, to cousider whether
Brigadier Pesquié made any mistake as to his
powers and duties under the municipal law of
France or as to international law.

With respect to 1 municipal Jaw of France as
governing the duties and acts of Brigadier Pesquié,
His Majesty's Government awail the more defi-
nite information which the Government of the
Repuhlic will doubtluss lay before the Tribunal, if
they satill place any relianuce on that law to
invalidate the acts of the brigadier. Bub His
Mujesty's Governmint would observe that failure
by a French oficer ta enmply with formalities or to
diselurge dution fnposod by the munieipal luw of
France would not allord any justification in inter-
nagionnl luw for repidiating the aet of the Frenely
officer, nor would it impose any obligation in intes-
national law on His Majesty’s Goverument to
restore to Fruuce o prisoner recsived by Grest
Britain in perfect good faith from a French
funetionary, apparently competent 4o band him
over, and acting in aecordance with the under-
standing already sct forth with respect to the
partieular prisoner.

Insupport of the views thus expressod by His
Majesty's Government, reliance is placed on the
action of France in n case which prasents some
resemblances to the present case—that of
Lawimude in 1866, 3

Lamirande, a caslivr at the Poitiers branch of
the Bauk of Franee, was nrvested in Canada under
an extradition warrant on o oharge of forgery.
After the proscribed ciquicy he was committed to
prison for surrender to Frauee.  He applied to a
superior tribunal to quash the proceedings
against him on the ground that the evidence
did not establish that he had committed forgery,
and that his swrender was not wurranted by the
Extradition Trenty then in force. While these
proceedings were pending, Laving been adjourned
by the jndge, nn application was made to the
Governor-General of Cinnda to issue the executive
warrant necessary to effectuste the surrender of
Lawmiraude,  The Governor-General, in complets
ignaranee that greeadings were pending Defore
the superior tribunal, issued his warract, and

Tmimmdo wos gt shoard a0 Fronels ehip and
taken to Frunce fir trisl, In the view of tho
Jndge of the Canadian conrt who was seized
of the case, and o the British Law Officers, the
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offence charged against Lamirande was not within
the Treaty, and the surrender was made merroz:,
aud, go far aw Conadian Jaw waa  concerned,
illegnlly. :

The French court which tried Lamirande for
forgery rejected as unfounded in law pleas put
before it on behalf of Lamirande that the cireurn;.
stances attending his  surrender ousted the
Jntisdiction of the court to try him.  (Dallos,
“Jurisprudence générule,” 1867, t. i, p. 171;
Clarke on Extradition, dth edition, pp. 11, 219.)

His Majesty's Government aubmitted to the
French Government that the extradition way
not authorised by the Convention of the 13th
February, 1843, which then regulated extradition
between Great Britain and France, or the statute
(6 &7 Viet., . 74}, Ly which it veeeived muvicipal
effect, (1) because the demund was not made
through diplomatic channels angd (2} beeanse tle
oflince charged was nat within the Treary,

For these reasons they asked the Fyenel:
Government to remit Lamirande to Cannda, that
the question of his Hability to extradition wight be
there lagally decided. This, however, was asked
for as a matter of comity, and not gs o matter
of international obligetion,

The French Government were nob prepared to
tccede to this request even as & matter of
comity, considericg (11 that the eiror (if any)
by which Lamirnde Lnd heen swrrendered did
ot ufford any ground for removing lim from the
control of the judicial anthorities to which he Lind
been submitted, angd (2) that the omission ta
demand the extradition of Luwicande througly o
diplomatic agent, even if suel, conrse were iy.
variably followed. eould ot afler the fact T
invoked to anmul th oxtradition,

During the diplomatic disennsion of the eae
Lamicande formally revounced the benefit of any
decision whish might be come to in favour of hig
return to Canada: but the principles  above
enumnciated an behalf of the Frenele Government
are independent of the wet of the aceused, and
establish a precedent teoognised by France, an
whicl His Majosty’s Government rely,

His Majesty's Government would also refer
to a case which occurred in 1901, A British
officer named Keyus was killd in British Niguerin
by French subjects, who oscuped to French
territory,  The fugitives wepe handed over to
the suthoritivs of Nigerin by a Frencl, oflicer,

[855] ¥
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<0 seems not to have known or to have
forgotten that 'as French citizens they were not
lisble to excradition, and could not lawfully be
removed from French territory. His Majesty’s
Government restored these men to the French
uuthorities with full knowledge!that they could
and would he tried by Frenoh law for their ucts;
but this restoration was gc:iuied as a matter of
comity, and without any admission of obligation
under international law,

For these considerations it is submitted that
the error, if any, of the French offiesr in handing
Bavarkar over to the British authovities does
not consbituce any ground for demandiug bis
restoration to Franoee,

Comelusion.

His Majesty's Government submit to the
Tribunal that, upon full consideration of the facts
aud contentions set forth in the Case, it is estab-
lished that, in conformity with the principles of
international low, His Majesty’s Government are
under no obligation to restore Savarkar to the
Government of the French Republic.

| LONDON
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CTy

These Counter-Ciiges moy roplies,
which must be presented within a period of
Sfteen duys witer the delivery of the Counter-

The periods fixed by the present Agresment
for the delivery of the Casee, Connter-Cases,
and replies muy be extended by mutual agree-
ment between the High Contracting Partiea.

ARTIOLE 4,

The Tribmoal ghall meet at The Hague the

> Fﬂ““”’llﬁ}t d by

“ach Party ehall be representes an Agent,
whe shall kerve as in:urg’:diuy bct\rccn-ixtgmd
the Tribunal,

The Arbitral Tribuwnul mey, if it thioks
nevessary, call nz‘mn one ar other of the Agwits
to fwenish it with oml or written explanntions,
1 which the Agent of the other Party elall
have the right to reply,

It shall also have the right to arder the
attendunce of witneskes,

ArTicLE 5.

The Partiee mny employ the French or
English language, he members of the
“Tritunal may, at their own choico, muke use
of the Freuch or English lenguuge.  The
decisions of the Tril shall be drawn up in
the two languages,

ARTIOLY 6,

The Award of the Tribunal shall be given
as soon as porble, and, in any cese, within
thirty days following the date of its meeting
at The Hagre or that of the delivery of the
written explunations which may huve been
farnisned ar its This pericd may,
however, be prolouged at the request of the
Tribunal if the two High Contracting Parties
agree.

Duze in duplicaze at London, the 23th
Octoler, 1910,

Ces Contre-Mdmoires pourront donner fieu it
des réplignes, qui deveont étre prdsentées dune
un délai de quings jours aprid la remise des
Contre-Mémoires,

Lek délais fixés par lo présant Arrangement
pour la remise des Mamoires, Coutro-Mémoires, ot
répligues pourront étre étendus pur une ententa
mutuelle des Hautes Purties contmetantes,

ARTICLE 4.

Le Tribunal ee réunira & La Hoye le 14
févvier, 1911,

Chaque Partie sera représentée pur un Arent,
avue mission de gervir d'intermédiaive entre clle

- et Je Tribunal.

Le Tribunal sbitral pourra, «il Testime
néeeaairy, denusder & Pan on & Taooeo dea
Agrents de lui fournir dee explications nrlos on
borites, auxquelles '"Agent de ln Partie adverse
aurn le droit do répouidre.

11 nwurn aueed lu taculté d'ordonner la compum-
tion de témoins,

ARTICLE 5,

Los Parties pouvent faire neage de ln langue
franqaive ou de la langue anglaise, lLes
membres du Tribunal pourrout se servir, & lear
choix, de la l:ng\ze frangaise ou de lu langud
anglaise, Les décisions du Tribunel seront
rédigées dens les deax langues. A

ARNOLE 6,

La désision du Tribunal devr dtre rendus
dens Je plus bref délsi poasible, ef, dans toue
les cas, danw les trene jours qui suivvont la
date de la réunion & La Huyu ou celle ds la
remise des explications derites qui lui anraient
été fournics & sa requd Ce délai p i
cependant, &tre prolongé 4 la demands du
I'mbumal 81 les deux Hautes Parties con-
tractantes y coueantaient,

Fuoit & Londros en double exemnpluire, le
25 octobre, 1010,

(L) F. GREY.
(L) TAUL CAMBON,

No. 2,
Sir Edward (frey to M. Cambon.

Your Excelleney, Foreign Office, October 25, 1010,

WITH veference to the Agreement which we have coneluded this duy for the purpose of
subinitting to obiceation certain mattors in connoction with the arrcet and restitulion of
Vinoyak Dumoedar Suvarknr at Marseilles in July last, I have the hosour to place on resord the
wnderstanding that any points which may avise in the courss of this arbitration which are not
covered by the terms of the A nt whove referved to shall be determined by the provisions
of the Iniernational Convention for the Pacific Settlement of International Disputes, signed at
The Hagne om the 1¥th Oectober, 1007,

I is frther nndemstood that each Party shall bear its own expenses and an equul share of tha
expenaes of the Tribunal. 2

T have, &e.

B, GREY,
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' THE CASE OF VINAYAK DAMODAR SAVARKAR.

APPENDIX TO THE BRITISH CASE.

No. 1,

Agreement beticeen the Gorverwment of IRs
ipudliy for submizsion of the Szvark
Ovtober 25, 1010,
THE Goy t of Hia Brik Mujesty
- oud the Government of the French Republic
| having agreed, by an exchungs of notes dated
| the 4th and #th October, 1910, to submit to

|| arbitration, on the one hand, the guestions of
o fact and Inw ruised by the wrrest and restoration
.t the mail ateumer * Moren,” at Marsailles, on
., the 8th July, 1910, of the Indian, Vinayak
Damodar Savarkar, who had escaped from that
. veasel, on bLeard of which he was in enstody :
sud on the other hand, the demsnd of the
Government of the Republic with o view to
the restitutiou to them u?&mlm':
e Undersigned, duly authorized to this
offoct, have arrived at the following Agree-
nent i—

Anticce 1,
An Arbiteal Tribunal, poacd as hereinalter
stated, shall undertake to decide the fallowing
question :

Shonld Vienyek Dumodar Savavker, in eon-
formity with the rules of international law, be
restored ov not be restored by His Britoonic
Majeety’s Government to the Government of the
French Republic 7

ARTICLE 2.

The Arbitral Tribunal shall be composed of
five Arbitrutumcl feom the bera of the
Permanent Court at The Hague, The ftwo

Britenwso Majesiy and the Government of the Fremch
Case to an Arbitrel Tribunal—Signed

in London,

LE Gouvernement de Su Mn{:dé brifannique
et ls Goaveraement de la République feanguiss
g'étunt mis d'accord, par un dobangoe de uotes en
dute des 4 et 5 octobre, 1010, & leffel de souinettre
& lurbitrage, d'una pert, les queations de faic et
da droil. sonlevies gu Parrostution of In né
intégration, A bord du paquebot “Dlorea,” le
8 juillet, 1910, & Marseille, de I'lndien, Vinuyalk
Dnmodar Savarkar. ¢vadé de ce Latiment, ot il
Grait détenn; d'autre pmt, Te véclumution du

t épubli tendonut 4 la

o de la Républiy;

reatitution de Saverlur;

Lea Soussignés, ddment antorisés & vet effet,
sont convenus du Compromix suivant :—

ARTIOLE 1¢,

Un Tribunal arbitml, composé cowme il est
dit ci-aprés, sera chargs de décider lo guestion
enivantes ;

Vinayak Damodar Savarkar doiteil. econ-
formément aux régles du droit international
étre ou non restitué per le Gouvernement, de Sa
Mujesté britannique on J
Républiqus frangaise ?

ony de

ARTICLE 2,

Lo Tribunal arbitrul seen compost de ving
Arbitres pris parmi les membres de Ja Cour
pevmancute de La Huye, Les donx Parties

Cemtracting Purtive ehall sottle fhe T

o dnvcord sur I e
du Tribunnl, Chavune d'elles pouwrrn

of the Tribunal.  Each of thom may ¢l as
Arbitrator one: of their nationala,

ARTICLR 3,

On the 6th December, 1910, each of the High
Contmeting Parties shall forward to the Burean
of the Permanent Court fifteen vopies of ite
Cuse, with duly certified copics of all dosuments
which it proposzs to putin. The Burean will
undertake without delay to forward them to the
Arbitrators and to ench party: that is to may,
two copics fur eocl Arbiceator und three copiea
for cach Party. I'wo copiee will remain in the
urchives of the Bureaw,

On the 17th Junwery, 1911, the High Con-

déaiguer commo Arbitro nn do ses oationous,

Arnicrs 3,

Lo 6 décembrs, 1910, ch dea H
Parties cont ttra au B dela
Conr per q pluires de son
Mémoire, nves Jos c?iw curtitides conlurmes de
toutes pibces et ta qu'elle t

invoguer dane la couse. Le Baresu sn assurera
aana retard lo transmission aux Arbitres et aux
Purtiea: savuir, de deux exemplaires pour
shaque Arbitre, de tois exemplaives pour clmqlne
Purtie.  Deux exempleires reetoront dans les
srchives du Bureau.

Le lTjn;aviu, 1911, les IHsutee Partics con-

tructing Partiea will deposit iu th
el;eir Counter-Cases, with documents in support
0l u”m-

[855]

- —

méms forme lears

Contre-Mémotres, nveo pidesy & lappui.
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Theae Connter-Cases may necessitate replios,
which must be presented within a period of
ffteen duys wlter the delivery of the Counter-

Caaes.

The periods fixed t:{ the present Agreemant
for the_ delivery of the Cases, Counter-Cases,
and replies muy” be extended by mutaal agree-
ment between the High Contracting Partios.

ARTIOLE 4.

The Trilnmal shall meet ot The Hugue the
Lith February, 1911,

Each Party shall bo represented by an Agent,
who shall serve us intermediary between it and
the Tribunal,

The Arlital Tribunal may, if it thinks
necesury, vnll wpon one or other of the Agenta
to furnish it with oral or written explaations,
to which the Agent of the other Party ahall
buve the right to roply.

It shall aleo have the right to order the
attendunce of witnesses.

ARTICLE §,

The Parties way employ the French or
Englieh language. The b of the
Tribuunl muy, &t their own choice, make use
of the Freuch or En lunguage.  The
decisions of the Tribunal shall be drawn up in
the two languages.

Antrone 6

The Award of tho Tribunal shall be given
as goon A8 ible, end, in any case, within
thirty days fullowing the date of its meeting
at The Hugue or that of the delivery of the
written explunations which may have been
famizhed at ite request, Thie period muy,

Ces Contre-Mdmoires pourront danner lieu i
des répliqnes, qai deveont étro présentées dune
un délsi de gnings joura apets Ja remise dea
Contre-Mémoives,

Les délois fixés par lo présent Amangement
pour la remise des Mémoirns, Contre-Mémoires, et
répliques g::nom fre 6tendus pur une enteite

tuall . PRreisk onmtreatint

AnTicLE 4.

Lv Tribuosl se véuuirs 4 La Haye le 14
févrior, 1011,

Chague Partie sera représentéo par un Agent,
avec miesion de servir d'intermédinire entro elle
et le Tribunul. .

Le Tribunal srbitral pourra, &' l'estime
nboessaire, demander & Pan oo & Paotre des
Agenty do Ini fowrnir dea uxplications ordes on
orites, anxquellea PAgent de Ja Partie adverse
wura la droit de rdpondre,

Il aavie wussi la feeulté d'ordonner Lo comnparne
tion de témoina.

ArTione 3,

Les P'urtics peuvont faire nsage de la lun
frangaise on 1:‘? la lmgn:‘snnghiae. ﬂ:
bt kg st ot

01X, £ G e ou de la gue
angleiee. Les gcilionl du Tribuna!l szront
rédigéea dans les denx langues, 4

Awrricum 6.

Lo déeigion du Tribunal devin dbe rendus
dans Je plus bref délai poesible, et, dane tous
les cuw, dane les trento joura qui smivront la
date de Ja réunion i La Huye ou celle de la
remise dos explications éorites qui Iui surnient’
¢vé fournies A ea requéte. Ca délai pourruit,
ty Gtre prolongé & la demande du

however, be prolon at the requeel of the
Tribunal i the two High Conteacting Parties

BgTCC,
Done in duplieate ot London, the 25th
Octuber, 1810,

(L8
(LS)

Tribunal i les ‘demx Houtes Parties con-
2 s i

Fuit i Lond;
25 octobre, 1910,

e doull luiro, To

L. GREY.
PAUL CAMBON.

No. 2,

Sty Edward Gyey to M. Candon,

Your Excellency,
WITH vef 1o fhe Ag!

Foraig
t which we have concinded this
submitding to arbitncion certnin matters in ounnection with the mares

0, ce,fomtbﬁw%. 1910, g
lay for the 082 0
and rugmiuu of

Vinnyuk Damodar Sivarkar st Macssillea in July Jast, | hwve the honour to place en record the
understanding that any points which muy ariee in the course of thie arbitravion which nre ot
civered by the terme of the Agrecment above referrnd to shall bo deu_rmn‘isd'by the provisions

of the International (‘onvention for the Pacifie
The MHague on the 18th Oetaber, 1907,

Qeerl \

aignad ut

of Inter

1t i3 furchen nndievetonl that each Parey shall bear its own expenses and an equal share of the

expenses of the Tribunal,

1 have, &o.
1. GREY,

i
u
1




e e b il M

21
s No, &
I Cnlion to Sir Edeaid Grey—{ Reeslved October 35.)
Awndugesstide de France, Londres, le 25 ovtolre, 1910,
réeeption i votre Excollovee de lo note de ce jour relative i
Idrmangement que wonw avon sigod anjuurdhni en vie de i Larbit Tt

- 5!
| o0 'y at. la 1 de Vinaynlk Denodar Savarkar & Marseille
o & juillet dernier. Je suis autorisé @ constater avee votre Excell 1 d'a: ] 1

M. e Scerdtuirs d'Etat,
JAL 1 '

q

toutes les questionk 2\5 pourraient s'élover wu cours de cet erhitmge et qui ne svraivnt pas
prévues par le suadit 'y b seront riglé formément aux stipalations de s Convention
pour o Rézlomant pacifique du Conflits internntionnu, signée 4 Lo Haye lo 18 cotobre, 1907.

11 et dgnl t entendu que chucque Partie supportera ses propres frais et une part égals des
dépenace du Tribnnal, ; J

\ Venillez, &e.
PAUL CAMBON,
No, 4
Warmant of dvrest,

To Charles John Power, Deputy Superintendent of Police,

WHERKAS Vinayek Damodar Savarkar, othersige known as Tatys, of Nasik, stands
ehavged with the offexcer of —

1. Waging and abetting the wiging of war againat tho King (Indiax Penal Coile, 121), ©
2. Conepivacy to wage war against the King (Indian Penal Code, 121 A).

A Cullocﬁl‘ﬁ nrms with intent to wage war against the King (Didinn Pensl Cade, 132),
4. Sedition (Indian Pevnl Code, 124 4),

5. Abetment. of murder (Indian Ponal Code, 302 and 109).*

You are hareby divected to arvest the said Vinayak Dumedur Baverker and te produce him
before me. Herein fail not.

Dated this Sth day of Fobruery, 1910,
(L&) A MONTGOMERIE, o Magistrute of ta Firat Class for

Noaik District, und as sich hm':o;f aithority ¢ ivene
Warrauts in the Boméa:u): Presidency for the appive-

of p !
Sealed with my offisinl seal this 28th day of February, 1910,
v (LS J. H. ot Bouray,
Sesvstory ts the GFovernment of Bombay in the
Pylitival Depastment,

1, the undersigned Siv Albert de Rutzen, Chief Ih\gidn\to of the Metropolitan Police Court
in Bow Street, in the Tuited Kingdom, being satisfied that the signature * A, Montzomerie " to
the within warrant subacribed s of the handwriting of Alexander Moutgomerie, & person havin
lawtul auchority to isswe =uch wairant, do therefore hereby nuthovise the persen to whom such
warrant was originaily directed, snd all conatables and peace officers of the United Kingdom, to
execute the same in the United Kingdom by spprehending the said Vinayak Damodar Savarkar
aud bringing him before some Magisteate in the gnitoﬂ Kingdom.

Given under my hand at Bow Etreot Police Court thia 11th day of April, 1010,
A. ve RUTZEN.

(G.R)
No, 5.

Warrant qf the Sveratary of Sute for Home Affsirs for the veturn of Setarkar to fadia,

189,347,
g 'WBE&EAS 8 warrent hina been jssusd in that part of Hia Majest;’s dominiona known as the
Ermpire of Indin for the apprehension of Vinayak Dumodar Savarkar on charges of—

1, Waging and dbetting the waging of war ogainet the King;
2. Conapiring to wige war against the King;

3. Collecting arms with intent to wage war agaivst the King;
4. Sedition; and

5, Abetmont of murder.®

And wheress the asid Vinsyak Damodar Savarkar having been apprebended and browght
before & mugistrate st Bow Street Police Court in accordance with the provisions of Pat f of

* L, of the murdor of Mx. A, M, T, Jackson at Naail oa the 318: Docombor, 1409,
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. “The Fugitivo Ofenders Act, 1881, was on the 1245 day of May, 1910, committed to His Mujesty’s
#Prison at Brixton to nwuit his retam to the said part of His Majesty’s dominiona :
Now I, the Right Ioncurable Winston Leounrd Spencer Churchill, in virtue of the powers
vested in me by the aforesaid hfiﬁre Offeaders Act, do hereby order that the said Vinayak
Damodar Savarkar be returned to the Empire of India.
And for this purpose 1 authorise you, Deputy Superintendent Charles John Power, Bombay
Provincisl Police, to tuke him into custody and convey bim to the ssid part of Ilis Majesty’s
dominions therv and then to be dealt with in due pourse of law ;
Axd for &0 doing this shall be your sufficient warrant. i !
WINSTON 8, CEURCHILL,
[ Secretary of State for Home A fairg]. i) |
Whitehall, Jusie 29, 1810, {

No, 6.

Siv F. Henivy to M. Hensiion—( Communioated by Home Ogfice.) 4 :
i}c;nﬁ\lunﬁ:ﬂ.) « r »
v Sir, New Scotland Yard, London, June 29, 1910,

T HAVE the hononr to inform you that the Britich Tudian, Vinyulk Dumodar Savarkar, who |
was mrested in London, and is being sent to India to tuke bis trial for abetment of murder, &c., |
will be on board the steam-ship “ Mores,” which calls at Marseilles on the Tth or 8th July.

Same of the Indian extromista now on the continent may procesd to Maracilles for the \
prrposo of mnking o dvionstiation thore or interfering with tho oeeore,

I sball thevefore be thaukful if you will take such stepe na you may consider necessury to
ensure the safety of the prisoner while in that port. .

1 have, &c.
\ E. R. HENRY.
No. 7.
3. Hensiene &0 Sir ¥, Henry,
Cher Mousicur, Pavia-le 9 juiliet, 1910,
EN niponwe i vatre Jettre du 29 jwin demier, j'ui I'honnenr de voue faire connaitre quo jud
donué les instenctions nécessaives en vue d’évicor out iucident i 1 jon du paseage & Marseills
du nomné Vinayuk Damodar kar, embarqué & bord du vapsur * Mores,”
. Agréez, &e.
Le Directour de la Stireté générale,
HENNION.

No, 8,
Declaretivn of My, Blieard Jofin Parker.

L EDWARD JOEN PARKER, do hereby solemnly snd sincorely declare ax follows :—

' dlz;ul wne a deteelive fuspector, Criminal luvestigution Department, New Seotlaud Yaud,
ondon,

2. Acting on the instyuctions of the Commissi of the Metrapolitan Police, I obtained u
provisionnl warrint on the 22ud Fehroary, 1910, wt the Bow Strect Palice Cowt, London, for the
avvest of Vinayak Damodar Savarksr on churges of esdition and sl of der in Indiu,
and on the 16th March, 1910, T panied Chicf Inep McCarthy, of New Seotland Yard,
to Victuria Btation, London, where wa arrested Savarker on thie warrant on his arvival by the
continental boat train from Newhaven.

3. On the 14th Merch, 1910, Savorlaar was brought before Sir Albert de Rutzen, Chiet
Magistrate of the metropolis, sitting at Bow Street Police Court aforeseid, and was remended
from thne to tihue pending the andval of the documenta from India in support of the chirges aet
out in the warrant granted in Tudia o the 8th Felruary, 1910.% On the arnval of theae documents
(including the Indian wormut of sirest), the Indisn warrant was endorsad in the ususl way by
the Chie? Magistrate on the 11th April, 19105 5

4, 1n due course Savarkar appesred befors the Chief Magistrate, and after the chargessct out
in the warrant bid been fully inve«tigulcd. un ovder was mude by the Chief Magistrate on the
120 May, VO, fur the survender of Savarkur to the Tudka Govermazent ax s fugitive offender,
nndeyr  The Fugitive Ulhanlers Act, 1881, wpon sl the churges set out in the waruut of the
Huh Felrvory, 1900, [ wus presect chronghont the proveedings beforn the Chiet Magistrate,

A Atter the oeder for the serrender wae made, the prisoner, through his counsel, avuiled
Jinsed U o Liis bt nder * Uhe Fugitive ONsdees Act, 1881" and ook provovdizgs in the
i Lenchi Division of the High Court of Justice, and later in the Comt of Appeal, to
st the legolity of the order of the Chief Magistrate, I was present throughout the

* Appeedix, No, 4, p. 21, { Appendlx, No. 4, p. 81,
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the gide near to the quay. The water reached within @ feet of the top of the guey, und.in my
opinion, it was quite easy for &n on in the water to get on to the quay by mosns of the ivon
vings. The wh?r.h of the quay I zhould estimate to be from 20 to 25 feet, and ranning alongeide
the quay, prraliel with the ship, and immediately opposite the gangwiy, was the customs shed,
the eutranee of which was immediately oppesite the gangway. After leaving the guugway,
and proceeding to the right, llel with the ship, o person would come to w nwmber of
open gates, which lend to railway lines, o puvement, tramway lines, suother pavement, and
then to a narrow roadway, out of which a gate opened to the docks, The railway end
tramway lues are b vight nagles to the quay. After leaving the gungwny and provecding
to the left, parallel with the ship and the customs ahed, a person would enme to the wall of the
quay, facing tho harbour. The custorme shed s a building extending from the gates raferred to
up ko somo distance to the left, considerably lunger than the ship's length, ¢

1. Bhortly witer the ship wes moored, on the 7th July, 1410, T was standivg st the
Zungway, as already avranged, when a steward of the ship, named Slavin, told me thut the purser
of the ship wanted to see me in his cabin, [ went at once with Slavin to the pumser's cubin,
where | saw {amonget other persons, whom 1 judged by theiv miiforing to be P, and 0. officials)
two gentletnen in ploin clothes.  Slavin said fo one of' these (whom T snbsequently kuew sk the
sasistint agront ol the I, wnd O, Cotopany ot Mivitles, but whoke unme T do not know, and hnve
not ginee aaeertained), 4 Phie is Me, lrnrkor, one of the pulice nilicem”  The wsiatant agel Hen
wid to me,  Chn you sprak Preneh 7 | replied, * Un pen, S The t wirent then
anid, in Euglich, pointimg to tho other gentlonn, = This 3 M. Jo Commissuive Lobluis."
M. Leblais and | then exchanged grectings in French, whereupon the sesiatent agent snid, in
Eufliah. to we, “I see you can speak French,” to which | assented. The essistant agent then
anid, in Tnglish, * Well, Pin going,” and did wo. M, Lebloia and T then loft the pumser's cabin and
weut into the passage, where we had sn opportunity of sponking alonw,

17. ¥n the paseage M. Leblais producsd a letfer, sayiog, *“Voila noe lettre que j'ai regus de
Parie” which he banded me to read, It was in French. "I scanned this through, and, to the best
of my recollection aud belief, I saw that it referred to Sayarkar bsing on bosrd the “Morea,” snd
that he wae eing conveyed to India to be. tried for abetment of murder. The letter aleo pro-
covded to aak that nasl should be rendered, and that steps shonld he taken to prevent wny
demenstration on the quay by Indian extremints; also to prevent any Indiun individual from
interviewing Suvarkar, or aesisting him to escope. 1 did not take suy notice as to where the
letter cnme from, 8s I kuew it wus intended by the Commiesi of Polive in London to send o
letter to the Chicf of Police in Paris, informing him ol Havarkar being a passenger on board the
“Morea,” und of the cireumstances under which he was being conveyed to India.

18, I thew toek M, Leblaie into My, Power's cabin, where we fonnd Me. Power and Suvarkar.
Lenid to Mr. Power, in Knglikh, in the presence of Suvarkar, « Thia gentleman® (indicating
M. Lebluis) “ig n French commiseaive of police,” 1 then ssid to M. Lebluie, * Voici My, Power,
'officier de polics des Indes qui est chargé dn prisonnier” Mr. Power und M. Lebluis shook
tands, and [ thea gaid to the lutter. pointing to Sevarkar, * Voici le prisonnier, Savarkar”
Sevariar did uot take any part in the conversation.

1% M, Lehlain then nvited sme to go @ the quay with him, snying, © Voulez-vous venir sur
fe quni ot jo vous ford faire Ia conzaissance do Pofficier de gendanmiorie 7" We then proceeded on
to the quay, il at the entennee to the austoms shod M, Lebluis nddreseed a nniformed officer.
was bedind M Leblaie ool did not hear whioh wos sid, M. Leblais then tarned vound, and anid
to the aniformed officer in & cusval way, indionting me. * C'ost w monsicnr de la polios waglaise.” T
then shook bauils with the officer; his name waa not tioned. He apy d to be a lieut t
of gesdarmes, M. Leblais then drow a paper ont of his pocket, which was of the sume colonr (fe,
white) mind appenrnsee ws the Tetber b had proviously Smwn o me andd crried on 0 converan-
tlun with the officer in an underfone, M, chbluia then, by gesture, d to me to i
something to nbout four or five other subordinate gen os, who were in the iumediate
vieinity, i consequence of which they seemed to look at me carclully, with o view to being able
to kuow me again, 1 Lelieve thut wmonget these gendarmes waa one whom I subsequently knew
as Brigndier Pesquié. ML Leblais then wished me * Bonjour, Moneicur,” I fmmediately returned
to the ehip, and took up my position at the gangway for the rest of the day, until about L0-30 p.x,,
as arranged, and during that time I observed that four or five gendarmes were patrolling the
quay, und in the custams shed, I observed that one of them was at the entrance to the shed,
whilst the uthers patrolled the quay.

20, Daving the remainder of the day (7th July, 1910), I had no further conversation what~
ever with 3 Leblais, or nny other Froneh polics officer. )

21, Ou the wight of the 7th July, 1910, Mr. Power, myself, and Bavarkar oceupied My. Power's
cubin as usual,

22, On Friday morning, the 8th July, 1910, Savackat got cut of his bunls and I then asked
him what the time waa.  He told me it was about 6 a0, and then went back to his buak.

23, At 6580 AL Savarkur asked e for permission to go to the la\'amﬁ;e Mr. Power was
agleap at the time, 1 ot up, and told Savarkar to “Come on” He was ady wearing his
vest, mnd e then Fui. on his pants, dressing-gown, and alipp jed me aleng the
passge towards the lovetry, wheve I saw the mstive constobles, to whom | bedconed, wné who
wera wlready drossed.  They came running towards me, and [ handed Savarkar to them,
I falloweal them te the lavatory, and pointed to the w.o. Nu. 2 (one of the thres w.ue sulocted
by Mr. Pawer for wse), which Savarkar entered. The native constables took up their duties,
Sing standing on the stop of thourinal, i front of the w.e. door, and Sedick atunding agaiost
this oo, which wis ajur. Bing dron the stop of the urinad conld ses Savarkar's head, and also
thes port-hole, whilst Sulick would be iu a position to see the outline of Savarlar tirough the

2 " o
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* sprocoadlings, which endod in decisions by both Courta that the thef Mogistrate's ovder was

I
gue. Steps were then takon to corry out the order of the Chiel' Mogisteate, and dingly,
on the 20th June. 1910, & warrant® wos iseued by [ie Majesty’s Secretary of SBtats for Home
Aftales, Miveeted to the Governor of Brixton Prison, to hand over Savarkar to Chacles John
Power, Deputy Supevintendent of Puolive for the Bombay Presidency, for eonviyines to Lulia,

7. On the afterncon of the 30th June, 1010, Mr. Powér, panied by Chiet Inspect
MeCarthy and myself, went to Brixton Prixon, aud, upon production of the wurtant mentioned
in paragroph 1§ gavuhr waa banded over by the govermor of the prieon to M. Fower and
gonvayed to Cannon How Police Station, where he waa detainud until the ing of the 1st July,
8. On the morning of the 1st July, 1910, Savarkar was taken to Tilbary Dock by Mr. Power,
aud from thiers to the P, and O, Company's ateam-ship “ Morea," then lying in the River Thames.
Stepr hind beon taken to bring over to Englund two native Indian constablea inmed Amar Sing,
‘of the Nusik police force, nnd Malommed Bedick, of the Poows pelies forus, 1o orm nn ereort to
aseirt Mr, Power to take Savarewy to [ndia in the event of an order for his purender being made.
"I'hess two native tables were p gers on fhe “Moren,” and were immediately under the
direction of Mr. Power.

9. The following lsugusges only were mown to the following persons ;—

(&) Mr. Power could speak English, aa well as the Tudian dialect spoken Liy the two native
constables and Suvarlcar.

{8.) I could upu.k English and conversations] Freneh. "

(=) Amur Sing eovld make hirmself readily und 1 in his mative Indian dislect to
Mr, Paswnr, his onlleagne Sedick, and Savarkar,  [n sddition, he had a alight, Int very imperfect,
Tenowledzre of Fugehiah,

(@) Malmnimed Sedick ooulid only meke Limself understoud in his potive [ndian dialeet t
M. Power, his collengne Sing, und Snvarkas !

(e.) Savarkar eonld male himself nnderstood in some outive Indian dinlect to Mr. Power and
the two nutive constables, and to My, Power and myself in Buglish.  To the licat of my belicf
Swvarlar eould not spealk Freach, 5

10, Befora areangements had been made for conveying Savarkar to India I had been diveoted
by the Commissioner of the Matvopclitan Police to proeeed to India st the same Hme as
Mr. Power, iu consequence of & request made by the [ ogiau Government that I should be present
ub the trial of Bavarker in Indis to give evidence of his avreet, of the property found upon him,
and a8 to certain aots done by him in England. As Mr. Power was returoing 1o India with a

d-cluea passage 1 vol d to travel as a second-clase paesenger witl him, in ovder to
Jeoep hin compiny, ond to render him eny issistunce that wight be necesssry, A enbin had
been allocted to Mr. Power on the second deck of she * Moven.” Tt waa wn inside eabin, and was
artificially li?ted. The eabin had four sleeping bunks, one of which was alletted to M. Powsr,
one to mysoli, one to Savarkar, and the fourth was vacant,

1L I understood Jrom Mr. Power at the commevsement of the voyage that he had given
directions to the two native constebles to acco puny Savarlkar to the lavatory when neceasary,
und thut with this object Mr, Power had selevted three water-closets in the lavatory, which was
ut the stesn end of the ship, to uns of which wiee Savurkar was to o laken when ovcasion
arosa.  Fach of these w.ca, bad & door, on which were four panela of froalud glass, by means
of which the ontline of any person inside the w.c. vould be seen by sny person rewmaiuing
vutside the door; a bolt wis fixed on the inside of the docr. Thers were two spaces, one above
und the nther below the doorway, by means of which any person from the uprer apace could,
Ty wtnandinng vz astop of e arinnd, which was Tieingg e w.e duor, goe tho head of the aeenpant
of the w.e., together with the port-hole, which was imwedintely Favivg the door; and, by musus
of the botium aperture, the cecupant's feet conld be scen, 1 am infemed thit the dinaeter of
tho pert-hole in 12 inehes,  During the voyape it win the practice, whon Suvirkar exprossed lis
desire to go to the lavatory, for native coustables to be valled to Mr. Dower's vl Lo taky
“him accordingly.

12, During the voynge Savorkar, when not in the lavatory and in clinrge of the native
constables, was invavinbly either with Me, Power or myself, or both of us, wielier in the ecabin,
"ur at meala, or when he was talcen for exeroise.

15. The * Morea™ aailed from the Thames on the 1st July, 1010, at 2 pag, bound for
Auatralia, the firat port of eall being Gibraltar.

14, The * Morea " arrived at Marseilles on Thursday, the 7th .Tul?'. 1010, about nooa, and
wad berthed alongside the %uay. i o basin whioh 1 am informed i the cxclusive property of
the P, and O. Complnx. revioua to this, Mv. Power bad taken the prisoner iutu Lis cabin
and the native bles were stationed outside, sud, by arrangement with M. Power, I was
to loep observation ot the pangway immodistely after the ship was moored, iu order to
i‘ee what persons eane on bourd, as [ Kuew by sight several of the Tudinn extramists resident in

. Franos,

15. When the * Morea " waa alongaide the quey, ouang‘ngvuy was placed to connect the
ahip with the shore. The quay is constructed of stone, snd attached to tho sile of the guay, at
various points, are large irou rings which T should estimato to be ot lousl 2 feet in divmoter s
thege are inget into the aide of the quay and are used to fasten tho ropes froi. the vrasels when
meorad to the quay, One of suoh rings conld be e2en opposite the port-lules of the ship on

* Appendix, No. 5, p, 21,
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32, On the 22ud July, 1910, the *Salaette” armivod at Bombay, Savarkar waa then kanded
over to Mr. Kennedy, Inspector-Getieral of Polive, and to Mr, Guider, the Assistunt Inspectar-
Leneral of Police, st Bon:guy.

33. T remained in India’ until my evidsuco had been taken in the Nusil Magistrate’s Court
und befors the Higl Court at Bumbay, whers Savurkar was charged with thirty-seven other
prisoncrs. T then returned to England, where 1 arrived on the 308h stober, 1910,

meeclm'ed ut 46, Pasliament Street, in tae City of Westminster, thia 20t day of November,
4 EDWARD JOHIN PARKER.
Before me:

Tromas Gacg,
A Commrixsioner for Outhv.

y Nu. 9.
Licclaration of A, Chades John Power,

CIARLES JOUN POWER, Doputy Superintendent of Police uttached to the Criminal
Tnvestigation Departuent, Puoue, statea on opth :—

T escorted the prisoner Vinayak Demodar Ravarkur from Tilbury to Bombay in the month
of July 1810, Wo travelled Ly the P, and O, Company's “ Morea.” She touched at Marscillay «n
the vo -::Jga out on the Tth July, 1910, Savarkar cscoped from ‘Ey custody on the morning of
the 8th July, 1910.  Savorkar did not wsk to be landed at Marseillos us eoin u8 the * Morey "
arived, nor did he make any such request at any time while the “ Morea" was ut Murssillee,
he “Movea " sniled from Mameilles at noox o the Oth Jnll;, 1910, Bavarkar did not ask before
his escane from the ship to be tekou befuro nuy official, Fronch or otherwise, A French polive
officer came on board at Mavaeilles on the Tth Jul)y a4 anon a3 the elip was moored, and wi(g him
was the agent of the P. end O. They came into my cabin with Parker and were
introduced to me, Nuvarkar wasin the cabin st the time, but dicd not apeak to either, though he
might easily have done so kad he chosen to. When Savarlar wes brought on- board, and tha
cabin doar wag ogened, Savurkar was ltundinﬁ in front, the French geadurme behind him holdin
him and the twa Indinn constubles, one an citier side, also holdiug him, The fsndurme there an
then told Juspector Parker that it was be who had fivst srcated Sevarkir, an this was confirmed
Ly the steward Slavin; but the two copstables ench claimed to have it him first and eaid
the gendarme arrived simul ly. Taleo questioned Savarlar, and he said that it was the
genderue who firt arrested him, and that the [ndian toliue and steward came acconds later,
Sovavkar a1id that aa he rin away he pussed some dack [ubozrers and cried, ' Polico [ police !™ and
and hoy pointed in the direction of o man who was coming 1ip in uniform, end Saverkar ran to
hintand wie arrested.  Neither then nor at any tims beforo we snilod did the F rench police evur
allude to the idea of handing Savarkir over t the French suthorities.  The French commiesuire
calie in the afternuon and mf:’cd to xee the water-closet, e,  We showed lim everything, and e

Toft afler giving me s v,
C. J. POWER,

Before me:
J WS Daacor,
Sl Lresidencn Mugistrate, Bumboy,

Novewder 4, 1010,
8eal)

No. 10.
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AMARSINGIT SAKHARAMSINGH, 24, Head Conatable, Nusile Pollcg etatus on onth 1—

I was one of the escort accompanying V, D, Savarkar who was sent from England in
custody, We tmvelled ly the P. and 0, Campany’s steam-ship ¥ Moron.” We wrived ot
Marseilles on the T:h July, 1910, The followiug ing the pri avarlou ped from
the steamer throngh o port-hole, 1 pursued him on to the quay.

Whes T got oo the quay leading nshore Savirker, had Just elambered up to the top of the

vy mndd was bogiming to ran along it; he was 60 or 70 yards from me then. I ran acrass
Hhe pangwiy sty followed by Maliomed Sidick and the steword, and gave chute.  Suvarkur ran
et v fho wailway line, then over the team line, aud there n French constnble ¥oa wanding
wlienle b the oft, Heving Savarkar minming wisd hoaeing the shouts, Le mudo for Savarkar, who
turned towarde him, and the Freuch conatable stoy Savarkar, while Savarkur vasped the
coustabic’s mom. We wire about 10 yurda distant only when the Fremch constable anopped
Savarkar,and when we gob up wo ulso luid hauds on i, und all of ue immediately bronght
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Savarkar back to tae ship, tho Fronch constoble graspiug one liand, the steword the other, and
e holding his nuck and nrm. Tt was the Frunch constable who actunlly first nrvested Sevarkar.
Had the Fruncl eonstabls not arrested him be might have got cleau wway. The French
“conetable v np bt 20 yards bofors he caugnt Snvacl Savadar eneil ont to the Franch
vongtablo lotl at tho time he was canght and when he was Leing takon Lack to the nhiﬁ. “Take
me before & mugistiate in your custody,” but the constable woulﬁ not atup, nad brought him buck
with 13 anil kanced him over to Mr, Power, Naverkar was in the charge of the French constable
up to thut womuit, we aseisting,  One of tho French constablos joined us on tho way buck to the

ship.
% AMARSINGH,
Head Canstable, Nasit.
Before me :
i J. W. 8. Dpacue, -
! 8od Previdancy Mugistrate, Bombay,
Nevember 4, 1910, )
{Sonl.)
Ne. 11.
Declaration of Mahomed Sadit,

MATIMATY SIDIR, son of Sardar Nasvat Jankhan, nge 28, Head Constable, Bombay Distriot,
Police, states on onth i—

T woa one of the esort accompanying Y. D. Savarkar, who was sent Trom Fngland in
oustolly,  We teavelled by the P, and 0. Company’s steam-ship “Morea,” Wa wrived ot
Marseilles on the 7th July, 1810, The following ing thy pri Suvarkur pexl trom
the atemer thronyh a port-hole. 1 pumsaed hinton to the quay.

When I ran up on deck and got to the'gangway Savarker, way elready mnning along the
quay ; ho was sbout 30 yarda past the end of the ateamer when I erossed the gangway, mnd the
E:gvmy was nearly amidships; so that ho must have been more than 100 yards ahead of we,

Tan right along the edge of the guay, acvess, finst, the railwuy siding lines aud then across

|
‘. the tramwiy line, and it was about 30 ov 40 yarda on the other side uf the tram line that he wes

French constable was standivg there, and seeing Savarkar approeching ran up aud

i
| seizod him, OF the men from the © Moren™ 1 waa \igrﬁut, and wae just abont 5 yards behind
s Savarkar at the cxoct moment that ho reachud the

ench constable. DBehind me, iuim close,

wis tha dealc stewnrd, and some way behind him ways the other Indian constable Amunrsingh.

|1 And thea we procceded back towards the ship, the French constable helding Suvarkur's one

hand, the deck stewnzd the other, and [ helding him fiom bebind by the neck. From the tire
the French constalle seized Savarkar up to our roturs bacl to the ship the Franch constable
sontinaed to huve o hold on him. At no time aftor the avrest did the French constable give any
indication that he wished tn° teke Savarker anywhers except back en board ghip. He kept his
srip on Savarkar the whole time from the moment of wvest until he banded him over to
Mr. Power. 1 am positive that the arrest was alfected by the Freach coustubly catchiug bolil of
Suvarkar, sud then we three from the ship coming up also caught hold of Suvarkar. 1 ewenr
posicively that the French constable arrested Savalau: Lefore any of us seized hir,
MAHOMAD SADIK,
Bufore me:
J. W. 8. Dracor,
Srd Prosidoncy Magietrate, Tombay.

Novembor 4, LU0
(Senl)

Ko, 12.
Note comnaunieated by 3. Cambon, July 18, 1810,

e

PAR un télégeamme du 29 juin dewnier, le Swintendant do la Police do Londres avait
reot t & 3 ln Dircotion de la SOreté générale i Paris que le paguebot unglnia ® Mores ™
faisant escale i Marseiile le 7 ou le 8 juillet, transporterait deux indous, Asevaiindou et Vinayak
Damodur Savurkur, prévenns de provoeation i laswassinat et venvoyés dana Inde pour ¥ &bre jugés ;
.:hr Edward H:tlz_\ dait que des de police fi t pricea a Marseillo afin & éviter des
roubles possiblag,

fireté géadrale prévint le Préfet dues Bouches-du-Rhéine, et Iui donnu des instructions &
Veffet d'emplcher Févasion du prisonuier; les agents i terre uvadent repu pour consigue
d'empéeher tout Hindon non munt d'an billet de passuge ds monter & bord de In '* Morea."

Zovdre 1 fut pas troublé i tarre ; maik, la & juiliet, & § heures du matin, Vinaynk &'écha
por un hublot, ga la terre b la nage et prit lo fuite; il fat é un brigadice de
Igand.m'mo_ric, yiti lo ramena & botd de la ™ Moren”; co nuvire quitte Marseille Lo § juillet emmenant
& prisonnier,
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frosted”glass, and his feot through the bottom aperture. Bath officers were in their positions
when | left the luvatory immedintely altarwards.

44, About ten or fifteen mirntes later 1 wus in Mr. Power’s cabin, and heavd s knocle at the
door. 1 ahomtad, " Come in”  The donr was thrown open, wnd Savarkas wilked in alone,
followed intu the calin by the two native constablok A ggomluzme in uniliom, tha uhewi
Stavin, whn wasin dark blus nniform, mnd ons or fwo nther stuwards, wioss namos 1 do not kuow,

“awers standing § lintely omtsids the cabin door, "l tho hust of my bolief tho gendsrine wis

ous of these whom T had wean the previous fuy, sl wia the man whom 1 now know ta be
Prigndier Pesguie. The nasive coustables wera the first o speale, aucl grid semething to
Mr, Power, in Hindustani,  Mr. Power told me, in English, that Srvarlae Dhad escaped through
the port-hole of the w.o., and had swum to the quay, and wvas maling his escnpe, Wien he waa
arvested, und brought buck to the ehip. Suvarkar wia wet torough, and wie ex auated. He was
dresaed n Lig pants and vest, anc had nothing on bis head or feet. He dil not make any
obgervation whatever when M. Pawer apoke to mi.

25, T then went into the pussage to speak o the gendarme, who np to then lind maidd nothing,
tenving Suvarkar in the onbin with Mr. Power und the two nutive constahles, nud having wiven
My, Power a pair of handeuffs. T saw, the gendarme, oud suid to B, *Qu'y a-t-il, Monsiene 1
He replied, * J'ni vu vet homms” (menning Ssvarkar) * gonnr sur le quad suivi par un steward et
deux autees patsonnss criunt, eb fai coura agm‘,s lui et je Pui arrith”  (The Vroneh word which

- Perquié used was * arrétd.”) "det homme" {meaning Sevarkar) “a it, *Yon are policeman.'
Tai dit, *Oui; et jo Tai ramend ol I askeil the gendivme, *Quel est voire nom, Monsienr 7"
He suid, « Brigadier Pesquié.” L snid.* Veulez-vous V'éerive poor mui, il vons plazt. Monsienr?
Tla replied, " Oui. Mongicus," and, on paper which 1 handed to him. wrote a dovnment which
38 in the hillowing terme: ¢ Peagnic, brigndiex de gendarmerie yauritima, veqais por M. Je consul

ducen] (Angleteare & Maneille pour ln gunie ot le waintion de Yordre & Bord du * Mores.' "
w then kaid, ¥ Je snia requia pour la garde et le maintien de Pordre & boni dn *Moren' par

M. le conaul iénéml dAngieterre sur ln part do la compagnie.” Posquié Al not veler to the

putive constablos, uad in my opinion he did not know thot they were police offivere, 0s thers
weas nothing to disbin‘guilh Wewm Jrom other colpured poracns o pocaed the ship.  Moreovery
they were not it usiform, but in plain clothes. steward, however, wis 1u wniform, of
datlc blue cloth, end in wy opivien would be essily recognirable b Pesqnic: 16 o stoward,

way alone with Peaquié when the above sonverantion took place, Slavin and 1l other stewards
hsving‘Fgona sway. Pesqui¢ did not understand English, snd T helieve Sluvin did not under-

gtond French, Peaquié mads no statemant a8 to why he Lad arrested the risoner, and T did

2ot ask him for oxe. The conversation above referred to took place betwaen vequic and myself

‘almost immediately after Savarker woa brought hack to the shi and secured. 1 believy, but am

not covtain, that Pesquié was one of ihe officens | hai seen on the previoua dax.

26. Later in the day, ubout B A, after Brigndier Peaquit hnd left the hiip, Slavin, the
ateward, told me that he heard the Indian constubles ebouting, anil, Letng near the gangway ub
the time, auw these men coming out of the sutrance near by, He (Slavin) then ran up to the

angway, and saw Sayarkar on the qusy, commencing to run in the direction of the tramway
nelL most immedistely atterwards he saw the gendirme giving chuse to Savarlar, and also
asw him bring back Savarkar, but did not, 1 think, see the actual capture, owing t2 the
jnterception of the tram Tiues.  In the meantime he (Slavis) guve chage, und he said that be ran
ioht up to Suvarker, and that the lutter was then in the custody of Pesqais, awd clat ho

(Sluvin) wilked ulc;:j;iidu of the prisoner. Qlnvin did not tell me how i off he wis when

Sivarkar was srestad by Pesquié. T mnde enquity on board the * Salsette,” ou my return

,jémmey from India, and ['waes inf raed that Slavin was paid off the * Maorea " upon lier arrival at

Hydney, Anstealin and that e ia now conating in o ehip with another compuny. off Australia, I

win not carkain whether Mr. Power wisd present. whon ¥ Tvin sl LA glitesest o me, bt 1

informed it of what Sluvin had i, and Mr. Power ioformed wme Jater thut Slhwvin bad wado n

similar statoment to him.

97 M. Lublais cnme ngenin ol Lol 4 #lip, abouk 3 rat. on tho Sth July, 14110, necompanied
Dy the nasistant agent of the P, and O, Uumpany, e sew path M Power wnd myeelf, 'Lhe

rimonor wis ot thu time i Me Power's enbin, in the custody of the twe nntive coustables.
1. Loblais, addresaing me, anid, € Quy n-t-il nerivé " T told him, * Savarkar s'eat Syl por an
gabord dn ' water cloget,’ et il o étd arritd wur le quai et rament & bord.” BL T.ebluis, Blr, Power,
and L then proceeded to the layatary, and Mr. Power and L pointed out the coudition of the door
of the w.c., ond the port-hole, an thut the officer could see for himself how Savarar bad escaped.

L, Leblais said, * I} faut guo js faese un rapport i mon administration,”

25, bl Leblais acked M. Power and myself for our cards, I handed him my card, which
hote the words * Inspector Edward Parker, Criminal Investigation Depargment, New Seotlund
Yard, S.W.” 1 saw DL Leblaia recsive an official card from Mr. Puwer which T think specified
s offieind vank. M. Leblais then gave me hie oard, which was &8 follows :  Henri Leblais,
Commissaive adjoint de I'Emigration, 37, Botlevard des Dames, Marseille” We then parted.

29, The *“Morsa" left Morecillea at ahout 11 Ast. on tho Sth July, 1910, [ then uoticed
that theve wers sume gendarmes gtill on duty on the Tuy.

a0, After the ship eailed from Marseilles I etill oceupied the uabin with Mr. Power and
Savarkar, but the latter did not make any atatement to me, nor to Mr. Pawer in my presenoe.

a1, On the 1ith July, 1910, the oMorea" avrived at Aden, and, ne tho siip woa not
procesding to FRombay, Mr. Power, mynalf. the two native oonstubles, and Savarkar wers talcen
on bosrd o « Sulsette.” Adon is policed by the Indisn athoritics, and Deputy Superintundent
Clifford cume alongside the whoren” in & cutter, aud beansterred wx nud i baggyge to the
« Sulsetts,” whicll put to sca for Bombay at 8:80 P on the kame day.
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Cette affaire u'n fait Vobjet d'sucuns démnrche offisiello du Gonvernement bri ique, et
M. Tichon vient seulement d'en étre informé; il ls fait étudier au point de vue du droit
nteniationsal ; waie, an attendunt. quil pit formd son opinion o8 s;;{:t. il w chargé PAmbsssadeur

de France de demander an Scerdtaire d‘Emtpouv Joa Alires Btrusgéees qu'ausune wesure 1o soit

rise & Végard de I'Hindou Vinayulk, qui possédait le droit d'usile sur Ie territoive frungiis lonsquiila

46 Jivré prr erreur aux autorités angleises de Iu « Morsa."
A1, 1, Camhon suisit cstie veeasion pour rescuvsler i Sir Edward Grey les assurances do o
haute cousidération.

Asibassade de France, Londres,
le 18 juillet, 1910,

No. 13,
M. Cambon to Siy Edward Grey—{ Received July 26.)
M. le Sverétaine d'at, Asnbaseads de France, Londves, l¢ 23 juillet, 1910,
JAL on Th Whink votro Bxcell 1o 18 de ca mois, dea circonstunces qui avaient

margue Uivason daus Jo port 4o Mursilly dun prévens Hindun, Dauedar Savnrkar, détonn i hord
du paguebet anglais * Moren" luvvestution de cot individu, et s remise wux antoritée du la
% Moven ™ par un brigadier de la gendurmerie mavitime ; et j'avais demundé .}z'il fat rureis i toute
!log;ire vonecrnnnt Savarkar en sttendant que M. Pichon eiit fuit étndier N'affaire nu point du vue
st T,

g 1} et anjourd’lui recooun gue le Gonvernemunt de Ja républigue wavait regu du Gouverne-
ment de Ba Majesté le Roi sucune demande d'extradition ni d'arvestatiou proviavire concernant
le ¢ Damodar Sevarkar, quil n'existait_aucun dat. judiciaire wub t 1 ion de
cet individu sur le territoire frangais, que Demodur Suvarkar o véussi b atteindre le territoire
frangais et qu'il jouissait en couséqusnce du droit de adjourner et de circuler librement sur ce
tervitoire tant quancune mesure judicisire ou aucun srité d'expuleion n'suruit &t pris & son

égad ; que, enfin son urrestation sb ga remise anx sutoritéa du paquebot anglais dpudrun‘
u droit

gf:nt ‘mbalterne sont irré gnlidres—aneai bien au point de vue du droit frangois qu's celui

ne.
%nu- ooe conditions. le Gouvernement de lu république estime qu'il est nécessairc do
reconnaitre ot duppligner lox prineipes sur losquels wont fondés lus droite souveriug doe Tovits ot la
Erntiquc hnliiuol{‘e des sxtraditions ; et je suis chugé de demunder & votre Excellence quu

amodar Savarkar goit reconduit sur ls territoire frangais, quil n'surait pas dff quitter avant
Faccomplissement des formalités exigées en pureilles circonatances pav les tisités et les contumes
internitionales,

Yenuillez, &e.

PAUL CAMEON,

No, 14.
M. Doesolner to Siv Edwasd Grey.—(Recoived Aswpust 8.)

M, Je Seerttuive d'Btat, Ambassads de Franoes, Londree, le 2 aott, 1810,

LENQUETE quavait ordonnde le Gou b frungeis an wujen de Vivcident Buvirkar
vient de vévéler esrtainus circonstances qui n'svaient E: dtro ionnées dens le d
remis & votre Excellence Je 18 juillet par M, Puul Cambon.

[Pupris Jes i que possédit alors le Ministire des Affaires Ferangtres, Damodar
Bavarkar, sétant éohappe du paguebet anglais “Morea,” daze le port de Maeille, avait été
goumxiﬁ et aredté par un brigadier de gendarmerie frangais, qui I'aveit ramené 4 bord du navire

ritatnique. Clest sur ces faits qu'était besée In d de advessée i votre Excell por M.
Pau! Cambox le 25 juillet, i Peflit d'obtenir le renvoi dudit Savarker sur le territoire frungais.

Or, il et anjourd'bui wvéré qu'an moment de V'évasion de Savarkar les ogente anglois de Ja
“Maren® ont appelé par lews ovis Yattention des gendarmes frangais sur cetto évasion, que troia
Ao eew ngpante onk déburgnéé dn pagnebet hritannique, quiils ot pris part i larcestation du fugitif
ot ygu'ils Font cnx-wdne rusend do forve & bond de te @ Mores,” i coneert avee Je brigadier e
gendanneriv esquié, 5

Voivi ce que cu dernier  déclard su commissaire apécial de police de Marseille, M. A. Dorelli,

. churgé de procider & nne enquéte sur cette affaive :—

“ L vendredi, 8 juillet comaut, jélais de service an paguebot ‘Morea' do lu Compugnis
Petistki, lmsque, vebs 7 henres du mnating je vis i homne presque nu sori par an hublut de e
vapenr, g0 juter & L mer et gaguer s quat 2 luooge, Au mdme instant, des personnes du Lord
s wont prdeipitiées, en erinnt of en geatieulaut, sir [ passerelle conduisust i ferre pour gs muttve

B b posisnite e et 1 : ne sl Pms Ty Jnngene anplaise, jo v pre st exietenone
quels vris g ient cex e wais il ne ponvail ¥ wveir aueun doutu pour deoi; ces
étaient ite de I'h qui se ssuvait, leurs gestee signifinient;

Arettele!’
“ Dintre part, lea nombirenses personnes se tronvanl sur ke e, dung Jos prages du navire,
ouvriers des quais, pistears, warchunde, &e., dong Vattention put étre uttivée par les cis ot lea
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I would iu the fist place observe thut on the dute of the French Ambassudor's finst
© gommuuication with me, numely, the 18th July, when lhis Xxcellency culled upen we anid asked
that 1o further steps should be taken pending a finther examination of the question, the hip
conveying Savurkar to Indis bad left Aden, which ie legnlly & port of the Presidency of Bombay
5u Binish ludia, o day previoudy, At the time when I received M. Cambon's note of the
23rd July, asking in tense thet Savarkar should be veterned to French urrii:ors. the -hiﬂun
which he wae being conveyed had actunlly already reached Bombay itself, and Saverkur had
passed into the eustody of the Indian wuthorities for trial on the churge upon which he had been
arrested in England on s warrant iseued in India, and sent to India. Under the Oriminal
Pracedurs Code in force in India the Executive Department of the Government have no power to
delay or postpane the trial, nor have they power to remove the prisoner from the custedy of the
judivial nuthorities with o view to hig suerender.  Tho court before which Bavarkar hind been
rought has geanted one ndjunmment at the requeet of the oflficials who are responaible fur the
E:'naecuﬁon. ut such adjonmmente are limited by the code to & peviod of ffteen days, and it ia
1o means improbable thet the court would decling to grant any further sdjouvrnment. There
are several other pri to be p ded sguinet on the same charges, to ull of whom the
adjosiumont of the trial must equally npialy. and there are also o large number of witnemses who
ave being detained in ordor fo give evidence.  You will thevofore veadily nnderstand that the
eourt would gennt any further aljonrnment of the trial with reluctance, in view of the gruve
iuvonvonionue whicl wonkl be caused to g0 Imrge a Lody of ¢ by their d ion iu o bt
slation in Jnlin,

The powers of the Executive Government mnder the Indian Code of Criminal Frocedurs arm
ited to suspending or vemitting the punishment after the conviction of the accused. I am
inding from derntion the power to grant s frée pardon—a course which His Majesty coulid
not be advised o adopt in view of the yery serious crines with whivh Suvavlenr ia chavged, A
no power to restoro Savurkar to French territory is given to the Governmente until after lis
eonviction, it is clesr that ne advaniage will acarue from any further postpunement of the trinl,
even if it conld ke obtaized.

I shall in duo course wddress o you o further note with regard to the muin question ruised
by the escepe of Saverkar, and the representatione of the Freuch Goverument that he should Le
restored to the custody of the French authorities. The Government of the republio may,
however, vest assursd that, if as the result of the diplomatic di ion of the subject it should be
eatabligshed that the demanda of that Gov t are well founded, Savarkar shall, after his
cm]x.\-ictim), be brought back to Marssilles und hended over to the custody of the French
police.

I have, &c.
K. GREY.

No. 18.
M. Desehner ta By Edward (3 roy—( Reseivol Septyinler 22.)

M, e Seerétaive 'Jtat, Anlmssads de Mrance, Londpes, {1 21 soptasnbre, 1810,

MUN Cenvernoment o exmming avos sin los explicutingg que votre Txeellones & bion voulu
me donter lo 17 de e i s In situstion daos lwguells so tronve actull t o privonni
Hindon 2avarkar; votre Excellence ajountald i cette i T:"ne e me eeruit
fuite sur Jo principe méme da I véel, jon que cetts smb wvait formulée i son wjed.

Jat it puet do e communication do votve Tixeellenes & mon Gouvernement, qui a ¢eh
Leuroax de prendre note des assurances qui y sont contenues sur o caractére wmicnl dus
dispositions dont ¥inapive la Gow t lricaznique dona 1" de cette sffaire, maia les
congidérations dévulolppn'-cs duus la nots précitée Jui parsissent eculever des objections assez
impeweantes pour qu'il wie charge do vous Jes souwmottre, suns attendre In nouvelle communicntion
que vous wyez bien voulu msnuoucer,

AMon Gouvernement 1ie veut pas préjuger de la décision ultér i laguelle g'arrétera lo
Gonvernement de Sa Majestd, maie #f ne peut s'empicher de faire observer que & eile devuit
a'inepirer des vues de Ja note précitée elle aboutivait & invoquer & 1 de notre réclomati
dea dispositions de droit i ; or, il est universellement admis qu'on ne peut opposer des
dispositions légialatives un des | de droit interne & dea obligutions dérivant du dreit des
guns 3 il suffirait do rappoler & cet effet Paffaire de '  Alabumo,” oi Je 'vibusal arbiwsl n'a pas
aduis que I'wbsence de dispositions législutives pit étew invogquée commb une exeuse vuluble.

Dune la cas aetnel ¢'eet un principe de droit. des gens qui eat en jen, principe que tous los
Gonvernementa ent un intérdt corinun et égal & voir respector, car il ¥agit de In violation de la
souvernineté 6'un Litat par les agents d'an autre Ttat,

“w point da vae parnit A men (ouvernemeut usses important pour qu'a son avis lu sevlo
solutius qui impose soit, aivsi qu'il I's demandé dbs Jo début, que Savarkar soit rumend an point
ait il awvait pria pied sur lo sol finuguis; mais il estime dgal t que la queati tiello do
L maee dde Uaoee 5 B enite duguel Savarkar a ¢46 mmens sur le paquebot d'ob il s'était deliappé
doit dtee exuminde of oanehdés nvant guo on fasse produive @ cet scte des COURCNENONS
irrcparables.  Dung s communication du 17 seplesbre votie Excellenee explique que ¢t o
vaison des dates auxquellos Iui eont parvenues nos premiéres réclumations vl per suite de
Vextrngion jusqu't Aden du ressort de Ja Cour do Bombay que ls remise de Bavarkar wux
atoritds indiciaires u's pu e empéeliée; mon Gony t ne $rrdle pas b ose demander &l
aeitt s 08 possbile de prévenie aon débuguenient aux Tdes du poquebot qui Lo teouspurtuit,




mm dle‘l’ qui d luient précipi £ dn navire, ke mivent & crier: * Arrites-lo |
tezele
. Je m'élangai itos i la ita du fugitif et ls rejoignis. apris un p de 500 mitres

wnvivon, i Pextrémité dubarsin du midonb ;s lanaque jo s I main ane i, il me poss & deux
ropidses i ipueation auivante : * Yous policomun frangnix ¢ Ao répowlin *Onit e lo pris par ns
Lrna pone Je rumencr vers lo navive st il me swivit doctlemeut,
B hwnis fuit environ [0 mébres, lomgue  teois des y qu
récipitaiment du nuvies weivivent on enuming, waisivont Piudivida par 1s Lras deoit, aloms que
Je laltgmin par Jo bras gauche, et nous arrivdmes oinsi & burd da navive s éehiangor aucune
parole.”

W dtdiont d a1

1.es ngents angluis n'out dons pus observé Vattitnde passive que leur supposaicnt les notes

do M. Paul Cumbon dea 18- et 23 juillet; mais ils ont pris une purt aotive i Uarrostation de
Saverloar sur le territois fiatigpais, wlors quils connuisauiont parfuitlenunt Uidentité de es privenu

et lineuipution dont il était L'o ‘int. %
)

Votre Excell appré de faits que jo suis chavgd de porter i sa
i at elle jlra  cart que cetts intervention directe d'nguh d'un
Gouy t étranger sur le sol frengais constitus incontestabl t nue violuti itol
et une ntteinte genve i la eonversineté du Gon ¢ do ln républiy

L'attachement, inébranlable du Gonvernement du SBa Majesté le Roi aux principes de
souveraineti territoriale et de droit public qui se trouvent violés du fuit d'agents au wltornes e
Fcrmut pas it mon Gourernement de douter gue fes sutoritée britunniques ne i t & disavouer
i eoninite das agents cmbarqués sue la  Morea " et & ramencr incessanment Savarkor en France,
winsi qno M. Cambon 1'a demandé le 23 juillet.

11 uppurtiondm nlum un Gouvernemnent de Sa Majostd, il lo joge bon, de formuler nne
demunde rgnlidve d'extedition contre vet individu et an Gonvernement linigais du dunnurieettn
roquits éventuells la suite qu'elle comportera conformément sux stipalations da Ja Convention
franen-britunnignes du 16 aodt, 1576,

¥ 1

Veuilles, &,
1. DAERCHNER.

~ No.15.
Mir Bdward Grey to M. Doeschner,

Sir, Foreign Oiive, dugnst 6, 1910,
WITH refe to M. Cinbon'a it of the 1dth aud 23t witimo and to your
nots of the 2nd instant wit i to the attempted cm& of SBavorkar at Muresilles, | Tnve tihe
honour to inform you that Ea matter is i o merinu attention of His Mujesty's
Government.
1 have the honour to add that Savarkar is at Nesik, within the jurisdiotion ot the British
Indinn courts of justice.

1 have, &e.
E. GREY.
No. 16.
A, Dasndenar 3 Sire Edeand Greyp.— Reeeired Lugent 9.)
M. le Secvisaire dBeat, Ambassade de France, Londrey, le T asilt, 1910.
FSAT T o doeption de In note on dita du 6 dees mois, par laquelle votre
Jixesllonee veut Liee me faire savoir qno lo Genvernomout de Sa Majesté danne tonte s
nttenticiu (3 jeoticna de cette nmbassade relatives & l'évasion du nommd Snvarkar &
Marscille.

Vaotre Excellence ajoute que Savarkay, actusllement a Nasik, s8 truuve sous la jrsidietion des
coura de justice anglaises quludel- il ;

Ten' avise mon Gouvernement, mais je crois deveir ains retard rappeler & Futtention de
votre Excellence quo lors de son évasion Saverkur se trouvait & bord nn paquebot auglais, aous
I garde d’lgmh%n 1a polioe anglaise, et gue la réclawation do cette aw| sesade n ¢t formulée
puprés du Gouvernement angiala dbs Je I8 juillet, slory que le paqaebot * Moren " 'est parvenu
dans la zone de jaridiotion des cours dea Indes que le 23 du méme mois,

Vouillez, &o.
E. DAESCHNER.

No. 17.
Sir Bdweard Grey to M. Dacscloer.

Sir, Foveign Ogitve, Septanider 1, 1810,
1 IIAVE the honour to inform you thot the case of the I adin prisoner Savarkar, whieh was
dealt with i the a terminating \vitl; Emr noto of the Tth ultime, has bevn engoging
H sl 1 0;

the most and sympathesi ie Mujeaty's Goveruauut, ¢




» right of residence and asylum on Freneh ecil. It that s the propogition advanesd Ly the
French Government, it is negatived b,z ths netion taken by the suthovitias at Puris and Maraeilles
with the ifie object of precluding Savarkar from aoquiring any such right. The cluim canmot,
:%:l pstained on a d right of asylum vesiding in Savarkar himseif, since ha is not .
& Freuch citizer, §
Iu the opinion of His Majesty's Government, a claim for the reatoration of Snvarkar could
only be b on gome sction on the part of the British authorities which constituted an affront to
the wovereign vights of France; but the favts cited clear:f' eatablish, in the opinion of His 4
Mujesty’s Government, that no such wffront was either offered or contemplated, T need havd]
add that nothing sould have heen further from the mind of the British suthorities ooncerned.
British eubject charged with the grave offence of abetment to murder in Dritish territory
was giuply being conveyed in u British aliip to take his tvis) for the offonce alleged ngainst him.
There was no concealment; the fact wus notified by the Chief Cominissioner of Metropulitan
Police to the official oconpying a corresponding position ia Puris, who in tury issued such divections
88 he thought 1ight and proper to prevent the escape of th:]pﬁmner at Marseillea.  As avesull
of these instructions Savurkar was in fiuct arvested by a French polics officer, aud by him replaced
on the vessel from which he had esonped, Buvarkar would not have been sent to India by a
vesaol putting in at w Freneh port ikl not the British police authorities had ground for
Dbulieving that fhe French police would bs instricted, as in fact they wers instructed, ¥i I'silet
d'vmkx*c ter Vévasion du prisontier.”
“arious anthoritivs wnd procodonts buve been sesrehold withont digoovering uny case procisoly
anulogous to that wider (liscuasion,
‘Lhe Freuch Government may possibly have bad in mind the ause of the men who killed 3
Captain Keyes in Nigeria in 1901, “On thit scoasion it is trae that Hie Majesty's Government
restarvd thase men who, through inadvertones, hnd beex hwnded aver by a Preveh officer to be
dealt with by the sutharitive of the British Protestorate, Lt will be remembered, howaver, that
those men were only restoved to the Freuch authovities on u distinet pssurance that they would 3
ba tried for murder.” It wus an uot of comity solely on the part of His Mujesty’'s Government,
who were, marcover, lavgely infinenced by the fact that the men were Fronch citizens, and by the {14
kuowledge that they wonld not escape justice. On that ocousion, however, His Mujesty's Govern- "
ment never admitted that they were under any obligution to restors them, The cicumstances ;
were, in short, wholly dissimilar to thoss of Savarkas.
A closer analogy is, however, to be fouad in the attitude of the French Government in the
Lumirande case in 1366, A4 Krench fugitive criminal escuped to Canada, whece his surrender in
extradition was demanded by the French Government. He was handod over through
inadvertonce to thy Fronel conanl, and shi oped for Frvice before certein Jogal formalities
bad been completed.  The request of lia le:just;"a Governnent. that he wight be restored
s an nct of comity, and not of right, to British jurisdiction wes nct accorde by the French
Goverument. §
1 IHis Mg’est,r'n Government ara therefore unalle to sdmit that thoy are under any obligation |
ta restive Savarkar to Fronel territory, and they sincerely trust that the French (overnment !
will, npon forther consideration, view the watter in the same light,  Should this, however, e
3 unfortimtely wot be the ease, His Majusty's Government. would be willing, in the special
cirmistances of the enae, ind a8 o mark of their cousideration for the wishen of the Fremch
: Guvernmnont in the watter, to sabmit o arbitetion tho queation whether, in avcordnnes witly
iuternitional law, any obligation to swrender Savarkar fo Irench jurisdiction con be eld to
devulve upon them, ;

1 am, &eo.
i 1. GREY.
No. 21, $
AL Cambon to Sir Exdwayd Grey.—(Hoceveed Ocialier 8.)
| M. e Reoritaive d'Etat, Ambassade de France, Londses, le § cetobye, 1910,

ON Gouvernement n sxaminé avee la plus séricuse attention lu note qne votre Excellence
avait advessée 4 M. Dacsehner le 24 septembre dernier nu sujut do Paffsire Savarker, Il &
constaté avee regret les profondes différences que rivilent cetto note et les corvespondances i
précédemment. éelingive entew les doctrines juridiques des deax (fouvernements et Jour
wterpritation des fuits coneernant Vineident Sivavkar; je dois déclaver. ici & votre Excellenes
ue les considérations exposdes dana wos notes des 1% ot 97 septembra n'ont pas modifié 'opinion ; i
o mon Gouvernement ot quil estime toujours avoir deoit ‘P In restitution pure et gimple du y b
priscunier en question, Mais, dane son désir d’sntretenir avec le Gouvernement britannique les f
relations les plus wmicalos, le Gouv de la républigy t ptor lo &
Larbitsyge proposé pur votre Excellence en vae de régler Uineident du 8 Juillet ; i1 estime
toutelols quu cetts solution ne saurait dtre adoptés qusutant que les pourstitea actucllement
contre Suvarkir serout enspondues en b 1 dévision da Tribusal urbitral, |
ais clurgd du porter cette décision & ln de votre lixeell 3 déa quislle
ama bien vouts o donuer Fassusues quil est sursia an procéa wetnellsment ungnt{:sl vunlre
Savarkar, je we tendri & sa disposition adn de régler d'un commun aecord les modalitds du
recenrs i Uarbitrage,

d

Yenillez, &e.
PAUL CAMBON.

ot ve s i e R B e S e ﬁ»
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o
maig il conatnte quil n'en vésulte pas moina que le statr gue d as par TAml demr e
France w'a pas 6té maintenu e quen défiuitive les chuses o prssont ia muintenont o
Bavarkar a trouvsit d'ins masitre abeolument régulitre au pouveir de la justice indienne; 2t
cette consdgnence anormale d'ine action cemmise illégalement sur son temitoire pur los agents
d'me Gouvarmement deenngor sonldve de Tn puet de mon Gouvernoment los plin vives olyjections.
En souusttnsr ces diverses observations i lattention de votre Excollence jo ews chavg
d'inefeter do nouvenn suprée d'elle sur Vintiréh quil y o & ce que #a réponse sur Je principe e
nette réclamation ne soit pas retardée. Mon (Gou t g6 plait & cspérer, et los neswrances
amicalea dont votre Excellance lui a renouvelé Vexpreesion lo confirment daus son cepoir, que |1
vues du Gouverneent de Sn Majesté auront abouti lea @ ln geule
logigue vt éguitabie que cette affaire lui paraises comporter.

Yeuillez, &o.
E. DAESCHNER.

No. 19,

Sin Edvard Grey to M, Dasrclner.

Sir, Foreign Office, September 24, 1910,
I HAVE the honour to ackuowledga the receipt of your note of the 21at inatant respecting
the case of the Indian criminal Damodar Savarkar. “ .

In & separate note which I am addressing to you this day, the viewa of His Majeaty's
Government on the request of the French Government that this man shonld be restoved to
French torvitory are fully sct ont.

1 am, &e.
E. GREY.

No. 20,
Sir Edwand Grey to M. Daevchner,

Sir, Fbmi_m Office, Seplember 24, 1910.
WITH refe o the luding paragraph of my note o !héﬁlll instant, I have now
the honowr to state that His Majesty's Goverument bave further and fully considered thu
reguest of the French Government, conveved in M, Cambon's mote of the rd July last,
that the fugitive criminal Damodar Savarkar, who eseaped from the steam-glip * Morea ™ ut
Marailles on the 8th July last, should ba reatored to Frenoh territory (**soit recondmit sur
le territuire frangais ).

It may be convenient that [ ahould briefly recapitalate the facts in connection with this cose,
which happily ave not in dispute,

On the 28th June Inst Sir E. Henry, the Chinf Commissioner of the lrah'nlmlihn Police,
wddressed a Jetter to M. Hennion, the Divector of the Stretd générale in Paris, advising bim that
Savarkar was heing sent to India to take his trial for abetment of der, aud nsling, ae there
were somo Indian extremiste who might make & demonstration at Mavseilles or interfers with
the esoort, that M. Hennion wonld be so good as to take such steps us he considered necesasry o
eneurs the safety of the prioner while in that port,

M. Wonnion roplicd, in a note dated the e July, to tho effect that hoe hal sl the
necessnry inatruction to prevent any iucident iug at Mavseillea,

The *“Moerea* arrived at Marseilles with Bavarkar on board about noon on the 7th July, and
divently afteewards the commirstire spéeinl of the port cama on heard, showerd an English poliee
officor, My, Patleer, o lotter (presumably thul from Sir . Heory to ML Hennion) fom Seotland
Yard, aow Savarkar in the cabin, and then tool My, Parker ashoro and introduced hine to the
aftlcer in chargo of the police on the quay, There woro fonr ov five gondarmes in nniform. ‘e
commiasaire, addressing their officer, suid, “Let me introduce to you the English polive officer
who bas an Indian prisoner on bourd. You must give him sny aesistanoe ho muy require and
prevent sy strange [ndians from assembling on the quay or going on board.”

Between 6 and 7 on the followinF ing Bavarkar d in gelting through a port-
hole of the * Morea” and swam ashore, where he was arrested and conducted back to the
“Morea" by & Fronch gendarme. This officer never relaxed hold of Bavarkar from the moment
he aveeated bim till he was deliversd on board the *Moren,” The action of the ship's etewnrd
and two Indian constables who, on heaving of the eacape of Savarkar, had landed and taken pat
in the pursuit seems, as & result of the fullest investigation, to have baen whelly confined to
assisting the French police officer to oscort Bavarkar back to the “Moren,” and it can hurdly be
contended that thuro wus anything unlawful or i lar in this ling. It i& & common
veeurrence in every country for independent individuals to assist police officers, if they think
they need it, in the exeoution of their dnties. In any circumstances the action of these ;ls‘o:nuu
on thia occasion in no way affected the final issue, and Leing, s it was, co-cperation with u Freuch
official willingly acceptad by him at the time, it cannot be regarded as derogatory to French
anthority either in fact or intention.

Hia Majosty’s Government understand from the tenor of M. Cambou's noto thot the Frenoh
nm-wmrenti)me their claim for the restoration of Savarkar on the ground that ho ]l‘l'!lélcqllil'-.‘nl

Elib)
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No. 22.
Kiy Bdward Grey to M. Cambon.
Your Exeellency, Foreiun Oiice, Outoler 4, 19010,
| HAVE the honour 40 acknowledge the recoif of your Exeollemuy's note of the drd instant

respecting the cueo of the Indian, Savarker.

T have the honour tu explain that, as already pointed out in wmy note to M. Dacschner of the
15t ultimo and in wy conversation with your Excellercy vn the 3Uth ultimo, Suvarkor is at
present in the onstody of the competent Indisn tribnoal dealing with the case, and his trial on
the charges on whioh he was avrestod in this country is actually in progress. e Lns, therefore,
poased endively out of tho control of the Exveutive until his teial 18 concluded. Hia Majesty’s
Gov ¢ uve therefore preclnded from meeting the wishes of the French Government in
rogand to snepending the  judieial p dings pending the decision of the Tribunal of
Arbiteation,

Hig Mgﬁl Government have boen advised that, technically, no doult exists ne to their
Jirht to waintain the custody of Savarkar, but, aa they etly deaive to maintain the friendliest
olutians with the Franch Govornment and to ayoid any inconvenionco tn which tho incident may
give Tise, His Majesty's Government are willing to undertalke that, i tho avent of the trial
resulting in the conviction of Savarkar, the ion o b passed wpon him ehall be
smapended and have no vffect beyoud hisd in given to it pending the resuls of
the Teferonce to urbitration of the fucta attending tho ceeape and recuptire of the aceused as
vall as the international ;nesﬁon involved. Showid the Arbitration Tribuual decide in favour of
thehview held by the French Government, the aceused would be surrendeved to the French
anthorities,

1% i, perhaps, hardly necossary to sdd that, ehould such a continguiey urise, any stubsequent
return of s:'u ar o lg-mn.b dominions would render him liable to be de{h: with i any maoner
tha Hie Majesty's Government, might deem ‘o b advisable.

pr) 3

[ bave, &o.
E. GREY.

No. 23.
M. Combon to Sir Edward Grey—(Received October 3.)

M. le Suorbtaive d'Etat, Awmbassade de Prancs, Lovdres, le 5 octsbre, 1910,

PAT g8 note ex date d'hier, votre Excellence vent bien me fairs savoir qué, Fhdien Sevarkar
stant actuellement plact sous la juridioti u tribunel pétent et it & I i du
pouvoir exéentif, le lE}mwememet:nt de Sa Mujeaté le Roi se trouye empéché de suspendre le procées
engagé contre cef individu en aftendant quun Tribupal arbitval ait readw su décision sur
lineident survesn & Manseille lo 8 juillet dernier; il ne peut done douner eatisfaction an désir
exprimé par mon Grouvernement et quénungsit ma note du 3 da ce mois. T xe diclare toutefols
dispoat & prendre lsugagement, dana lo ons oi Je procts actuellement en cours aboutirait & la
condamuation de Savarkar, do suspendro l'exéoution de fonte suatence prononcée contre s
prévenn et de o contenter de le roteniz en ottzndent le véeultat de Vorbitrngs unguel sernient
soumis les faits t I'évasion et . do Savarkar ot la gquostion de drcit
internationel eculevée par cet incident. Suvarkar gerait remis anx autorités [rungaizes s le
Trih;zﬁnl arbitral ss pronengnit en faveur de la thise soutemue par le Gouvernement de la
nipmbliqno,

Aiuei que M. Dagechuer Vavait fait savoir & votre Excellenco par sa noto du 21 septembie
ier, mon G nt_estime que des idérations de droit i ne peuvent valabl
uent ftro oppostes i des obligations divivant n droit dea gens et quil efit été ponforme aux
principes &tabln dn droit international d'imberrampre tonte ;;nm'suil.u ponlre Savarkar asilol

ad

apria la réelamation forniléo pur mon ire en juillet i 1L tiout & adficmer gow son
pivion n'a pas changé; cependaut ufin de d an’ Gonversement o Sa Mujesté Lo Rol o
pouvelle preuve do ses iments ami fou t. da la république consent i aeceprer

Jes pr:solitionl formulées par votrs Hxcellence dane so note du 4 cotene, dtant bien entexdu que
catte ndhésion ne sanvait dans I'avenir lui étre ¥ Soédent

unp
J& fuis dong uterisé & prendre acte des déclurations contenues dans votre nots d'hier. et jo
demande & M. Pichon de m'envoyer lea instenctions nécesanires whin de négocior avec votre
s 1 t Soavarkar.
Yuonillez, &,
PAUL CAMBON,

Txeullenon loe modalitéa de Varbitrag quel sevn icl




